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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, Nebraska Service Center, and is now before the Associate 
Commissioner for Examinations on appeal. The appeal will be 
dismissed. 

The petitioner provides consulting and programming services. It 
seeks to employ the beneficiary as a systems analyst for a period 
of two years and five months. The director found that the 
petitioner had not established that the offered position is a 
specialty occupation. 

On appeal, counsel argues that the duties of the projects on which 
the beneficiary will work cannot be specified in advance to 
specific projects. Counsel provides a representative sample of the 
type of software development project to which the beneficiary may 
be assigned. Counsel states that the petitioner is the 
beneficiary's actual employer rather than an agent and that there 
is no single location where any Inc. employee will be 
permanently employed. Counsel fur er s a es that an employee moves - - 
from one clieit site to another as the need arises. 

On appeal, the petitioner indicates that the duties of the offered 
position can only be expressed in general job duties because the 
beneficiary will be moving from one site to the other as projects 
are completed. 8 C.F.R. 214 - 2  (h) ( 2 )  (1) (B)  provides that when 
services are to be performed in more than one location, as in this 
case, the petitioner must include an itinerary with the dates of 
services and training. 

The record now clearly shows that the beneficiary will be working 
at client sites other than the petitioner's headquarters. It is 
determined that the petitioner has failed to submit an itinerary 
listing the dates and locations where these services will be 
performed. Therefore, the visa petition may not be approved. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act. 8 U.S.C. 1361. The petitioner 
has not sustained that burden. 

ORDER: The appeal is dismissed. 


