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INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office which eriginally decided your case.
Any further inquiry must be made 1o that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(a)(1)().

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office which originally decided your case along with a fee of $110 as required
under 8 C.F.R. 103.7,

FOR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS

bert P. Wiemann, Director
dministrative Appeals Office
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DISCUSSION: The nonimmigrant visa petition was denied by the
director and 1is now before the Associate Commissioner for
Examinations on appeal. The director’s decision will be withdrawn
and the matter will be remanded toc her for further action and
congideration.

The petitioner is a residential care facility for the elderly with
4 employees and a gross annual income of $280,000. It seeks to
employ the beneficiary as an administrator for a period of three
yvears. The director determined the petitioner had not established
that the proffered position is a gpecialty occupation.

On appeal, the petitioner submits a statement and photocopies of
documents previcusly submitted.

8 C.F.R. 214.2(h) (4) (ii) defines the term "specialty occupation”
as:

an occupation which requires theoretical and practical
application of a bedy of highly specialized knowledge in
fields of human endeavor including, but not limited to,

architecture, engineering, mathematics, rhysical
sciences, gocial sciences, medicine . and health,
education, business specialties, accounting, law,

theology, and the arts, and which requires the attainment
of a bachelor’s degree or higher in a specific specialty,
or 1its equivalent, as a minimum for entry into the
occupation in the United States.

The director denied the petition because the duties of the offered
position appear to be general managerial duties and not those of a
position requiring professional skills. On appeal, the petitioner
contends that the beneficiary is qualified to perform the duties of
the offered position.

The duties of the proffered position are described in pertinent
part as follows:

Coordinate overall activities of board and care facility
for elderly to include enforcement of policies &
procedures; accounting, maintaining liaison with
licensing, day program & families of clients; provide in-
service training for staff; and assist in client care.

The proffered position appears to be that of a health services
managerial specialist. A review of the Department of Labor’s
Qccupational Outlook Handbook (Handbook), 2000-2001 edition, at
pages 54-55 finds that a master’s degree in health services
administration, long-term care administration, health sciences,
public health, public administration, or business administration ig
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the standard credential for most generalist positions in this
field. A review of the Handbook further finds that health services
managers redquire training or experience in both health and
management. [Emphasis added] In view of the foregoing, it is
concluded that the petitioner has demonstrated that the proffered
position is a specialty occupation within the meaning of
regulations.

The director has not determined whether the beneficiary qualifies
to perform services in a specialty occupation. Accordingly, the
matter will be remanded to her to make such a determination and to
review all relevant issues.

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. 1184 (i) {2), to
qualify as an alien coming to perform services in a specialty
occupation the beneficiary must hold full state licensure to
practice 1in the occupation, if such licensure is required to
practice in the occupation. In addition, the beneficiary must have
completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

It is noted that, according toc the Handbook, all States and the
District of Columbia require nursing home administrators to have a
bachelor’s degree, pass a licensing examination, complete a State-
approved training program, and pursue continuing education. There
is no indication in the zrecord that the beneficiary has
successfully completed the Administrator’s course and been granted
an administrator’s license by the State of California.

The director may request any additional evidence sghe deems

necessgary. The ©petitioner may also provide additional
documentation within a reasonable period to be determined by the
director. Upon receipt of all evidence and representations, the

director will enter a new decisgion.

ORDER: The decision of the director is withdrawn. The matter is
remanded to her for further action and consideration
consistent with the above discussion and entry of a new
decision which, if adverse to the petitioner, is to be
certified to the Asgssociate Commissioner for review.



