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under 8 C.F.R. 103.7. 

FOR THE ASSOCIATE COMMISSIONER, 
EXAMINATIONS 

bert P. Wiemann, Acting Director 
Appeals Office 



Page 2 EAC-00-055-50394 

DISCUSSION: The nonimmigrant visa petition was denied by the 
director and is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be sustained. 

The petitioner is a software management consultancy business with 
45 employees and a gross annual income of $4.8 million. It seeks to 
employ the beneficiary as a systems analyst for a period of three 
years. The director determined the petitioner had not established 
that the beneficiary qualifies to perform services in a specialty 
occupation. 

On appeal, counsel submits a brief. 

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. 1184 (i) ( 2 ) ,  to 
qualify as an alien coming to perform services in a specialty 
occupation the beneficiary must hold full state licensure to 
practice in the occupation, if such licensure is required to 
practice in the occupation. In addition, the beneficiary must have 
completed the degree required for the occupation, or have 
experience in the specialty equivalent to the completion of such 
degree and recognition of expertise in the specialty through 
progressively responsible positions relating to the specialty. 

The director denied the petition because the petitioner had not 
demonstrated that the beneficiary holds the equivalent of a 
computer science degree. On appeal, counsel submits a new 
credentials evaluation and a letter from a university admissions 
officer to demonstrate that the beneficiary qualifies for the 
proffered position. 

Pursuant to 8 C.F.R. 214.2 (h) (4) (iii) (C )  , to qualify to perform 
services in a specialty occupation, the alien must meet one of the 
following criteria: 

1. Hold a United States baccalaureate or higher degree 
required by the specialty occupation from an accredited 
college or university; 

2. Hold a foreign degree determined to be equivalent to 
a United States baccalaureate or higher degree required 
by the specialty occupation from an accredited college or 
university; 

3 .  Hold an unrestricted State license, registration, or 
certification which authorizes him or her to fully 
practice the specialty occupation and be immediately 
engaged in that specialty in the state of intended 
employment; or 
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4. Have education, specialized training, and/or 
progressively responsible experience that is equivalent 
to completion of a United States baccalaureate or higher 
degree in the specialty occupation and have recognition 
of expertise in the specialty through progressively 
responsible positions directly related to the specialty. 

A review of the Department of Labor's Occu~ational Outlook 
Handbook, 2000-2001 edition, at pages 111-112 finds that the usual 
requirement for employment as a computer scientist, systems 
analyst, or engineer is a baccalaureate degree in computer science, 
information science, or management information systems. The 
beneficiary holds a baccalaureate degree in mechanical engineering 
conferred by an Indian institution. The beneficiary also had over 
four years of relevant experience at the time of the filing of the 
petition. A credentials evaluation service found the beneficiary's 
foreign education, training, and employment experience equivalent 
to a bachelor's degree in computer science at a university that is 
accredited by a regional academic accreditation association in the 
United States. In addition, a senior admissions officer from an 
accredited U.S. university whose primary full-time responsibility 
is the evaluation of foreign academic credentials for admission to 
its 13 graduate schools (including information sciences) found the 
beneficiary's foreign education, training, and employment 
experience equivalent to a baccalaureate degree in computer science 
from a regionally accredited college of university in the United 
States. Accordingly, it is concluded that the petitioner has 
shown that the beneficiary qualifies to perform thg duties of the 
proffered position. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has sustained that burden. Accordingly, the appeal will be 
sustained and the petition will be approved. 

ORDER: The appeal is sustained. The director's order is withdrawn 
and the petition is approved. 


