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DISCUSSION: The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be dismissed. 

The petitioner provides computer consulting and contracting 
services. It seeks to employ the beneficiary as a 
programmer/analyst for a period of two years and eleven months. The 
director determined that the petitioner had failed to submit an 
itinerary listing multiple job locations and dates of employment. 
The director also determined that the petitioner had not shown 
whether the firm is the employer of the beneficiary or acting as an 
agent. 

On appeal, the petitioner has established that it would directly 
employ the beneficiary. 

Pursuant to 8 C.F.R. 214.2 (h) (4) (iii) (B) , the petitioner shall 
submit the following with an H-1B petition involving a specialty 
occupation: 

1. A certification from the Secretary of Labor that the 
petitioner has filed a labor condition application with 
the Secretary, 

2. A statement that it will comply with the terms of the 
labor condition application for the duration of the 
alien's authorized period of stay, and 

3. Evidence that the alien qualifies to perform services 
in the specialty occupation. 

The petitioner has provided a certified labor condition application 
and a statement that it will comply with the terms of the labor 
condition application. This application shows that the beneficiary 
would be employed for a three year period in Santa Clara County, 
California. Additionally, the record indicates that the beneficiary 
would work for the firm "at our offices. " Finally, the record shows 
that the petitioner anticipates dispatching the beneficiary to 
client site(s) to complete tasks and projects. The petitioner 
indicates that its employees (such as the beneficiary) work at 
various unanticipated locations throughout the United States for 
client projects lasting from a few weeks to several years. 

The regulations at 8 C. F.R. 214.2 (h) (2) (i) (b) require that a 
petition which requires services to be performed or training to be 
received in more than one location (as in this case), must include 
an itinerary with the dates and locations of the services or 
training. There is no such itinerary in this record. Therefore the 
petition must be denied for that reason. 
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The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has not sustained that burden. 

ORDER: The appeal is dismissed. 


