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DISCUSSION: Approval of the nonimmigrant visa petition was revoked
by the director after appropriate notice. The matter is now before
the Associate Commissioner for Examinations on appeal. The matter
will be remanded to the director for further action and
consideration.

The petitioner is a software consulting and development firm which
seeks to employ the beneficiary as a software engineer for a period
of four years. The director revoked approval of the visa petition
after receipt of information from the United States Consulate
General in Vancouver which concluded that the petitioner does not
exist.

On appeal, counsel submits a brief. Counsel argues that the
petitioner is a bona fide software development firm.

The consular report states the following:

The beneficiary was unable to provide the petitioner’s
location and address when asked. A telephone call placed
to the number provided by the petitioner in the I-129
went to a residential subscriber, not to a business. No
telephone 1listing for the petitioner was found from
directory assistance. No existence of the petitioner, a
software company, could be found on the Internet. Also,
we noted that in the supporting material presented to the
INS with the I-129, the petitioner frequently uses the
wrong gender to describe the beneficiary. It appears that
the petitioning company is not bona fide/does not exist.

On appeal, counsel states that the petitioner does have a telephone
number and that the petitioner cannot be held responsible for the
inability of directory assistance to assist the consular officer.
Counsel argues that the petitioner could not be found by the
consular officer because he was working at home when he was called
by the Consulate General. The use of the wrong gender is dismissed
by counsel as inadvertent error.

Evidence submitted by counsel includes payroll information,
articles of incorporation, a lease agreement, page 160 of the Santa
Clara White Pages indicating a telephone number for the petitioner,
a letter from a firm which does business with the petitioner, and
financial statements.

While the Service gives great weight to reports of foreign service
officers, the petitioner’s evidence and representations strongly
suggest that the petitioner does exist. The question of the
petitioner’s existence is the sole stated ground for revocation.

Howevgr, the petitioner appears to be an agent. The record contains
no evidence that the petitioner has complied with regulations at 8
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C.F.R. 214.2(h) (2) (ii) (F) such as a contract or an itinerary of
definite employment. Accordingly, the matter will be remanded to
the director for him to address this issue.

ORDER: The decision of the director is withdrawn. The matter is
remanded to him for further action and consideration
consistent with the above discussion and entry of a new
decision which, if adverse to the petitioner, is to be
certified to the Associate Commissioner for review.



