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DISCUSSION: The nonimmigrant visa petition was denied by the 
director, who affirmed this decision in a subsequent motion to 
reopen. The matter is now before the Associate Commissioner for 
Examinations on appeal. The appeal will be dismissed. 

The petitioner is a glass manufacturing business with six employees 
and a gross annual income of $750,000. It seeks to employ the 
beneficiary as a lfsupervisor-accounts payableff for a period of 
three years. The director determined the petitioner had not 
established that the proffered position is a specialty occupation 
or that the beneficiary is qualified to perform the duties of a 
specialty occupation. 

On appeal, counsel submits a brief. 

8 C.F.R. 214.2 (h) (4) (ii) defines the term "specialty occupationw 
as : 

an occupation which requires theoretical and practical 
application of a body of highly specialized knowledge in 
fields of human endeavor including, but not limited to, 
architecture, engineering, mathematics, physical 
sciences, social sciences, medicine and health, 
education, business specialties, accounting, law, 
theology, and the arts, and which requires the attainment 
of a bachelor's degree or higher in a specific specialty, 
or its equivalent, as a minimum for entry into the 
occupation in the United States. 

The director denied the petition because the duties described by 
the petitioner did not appear to be so complex as to require a 
baccalaureate degree. The director further found that the 
beneficiary did not possess a baccalaureate degree that was related 
to the proffered position. On appeal, counsel states, in part, that 
the proposed duties, which include profit projections and business 
costs analysis, are so complex that a baccalaureate degree in 
economics is required. Counsel further states that, contrary to the 
director's findings, the beneficiary has taken several accounting- 
related courses and has computer-related employment experience. 

Counsel's statement on appeal is not persuasive. The Service does 
not use a title, by itself, when determining whether a particular 
job qualifies as a specialty occupation. The specific duties of the 
offered position combined with the nature of the petitioning 
entity's business operations are factors that the Service 
considers. In the initial 1-129 petition, the petitioner described 
the duties of the offered position, in part, as follows: 

. . . [The petitioner] is in the need of an experienced and 
well trained office manager. This individual must have a 
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minimum two years experience and training in the area of 
managing a business, including handling accounts payable. 

The office manager position will require the individual to 
analyze and report directly to the his [sic] or her immediate 
supervisor, the Vice-President of the company. The individual 
will be responsible for auditing, processing and payment of 
the hotel's disbursement and maintain files for accounts 
payable. The individual must also have strong intrapersonal 
skills in order to be able to handle the daily duties as may 
be required and have the ability to work with others to 
complete the corporate team work required of the position. 

Pursuant to 8 C.F.R. 214.2 (h) (4) (iii) (A) , to qualify as a specialty 
occupation, the position must meet one of the following criteria: 

1. A baccalaureate or higher degree or its equivalent 
is normally the minimum requirement for entry into the 
particular position; 

2. The degree requirement is common to the industry in 
parallel positions among similar organizations or, in the 
alternative, an employer may show that its particular 
position is so complex or unique that it can be performed 
only by an individual with a degree; 

3. The employer normally requires a degree or its 
equivalent for the position; or 

4. The nature of the specific duties is so specialized 
and complex that knowledge required to perform the duties 
is usually associated with the attainment of a 
baccalaureate or higher degree. 

The petitioner has not met any of the above requirements to 
classify the offered position as a specialty occupation. 

First, the Service does not agree with counsel's argument that the 
proffered position would normally require a bachelor's degree in 
economics or a related field. Counsel submits excerpts from the 
Department of Labor's (DOL) Occupational Outlook Handbook 
(Handbook) regarding administrative services managers whose duties 
are described, in part, as follows: 

They coordinate and direct support services to organizations 
as diverse as insurance companies, computer manufacturers, and 
government offices. 

These workers manage the many services that allow 
organizations to operate efficiently, such as secretarial and 
reception, administration, payroll, conference planning and 
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travel, information and data processing, mail, materials 
scheduling and distribution, printing and reproduction, 
records management, telecommunications management, security, 
parking, and personal property procurement, supply, and 
disposal. 

The record does not persuasively establish that the beneficiary's 
proposed duties, which include "auditing, processing and payment of 
the hotel's disbursementu and "maintain [ing] files for accounts 
payable," compare to the level of business activities of an 
administrative services manager. Rather, the proffered position 
appears to combine the duties of bookkeeping, accounting, and 
auditing clerks. In its Handbook, 2002-2003 edition, at page 390, 
the DOL describes the jobs of bookkeeping, accounting, and auditing 
clerks as follows: 

In small establishments, bookkeeping clerks handle all 
financial transactions and recordkeeping. They record all 
transactions, post debits and credits, produce financial 
statements, and prepare reports and summaries for 
supervisors and managers. Bookkeepers also prepare bank 
deposits by compiling data from cashiers, verifying and 
balancing receipts, and sending cash, checks, or other 
forms of payment to the bank. They also may handle the 
payroll, make purchases, prepare invoices, and keep track 
of overdue accounts. 

More advanced accounting clerks may total, balance, and 
reconcile billing vouchers; ensure completeness and accuracy 
of data on accounts; and code documents, according to company 
procedures. They post transactions in journals and on computer 
files and update these files when needed. 

Auditing clerks verify records of transactions posted by other 
workers. They check figures, postings, and documents for 
correct entry, mathematical accuracy, and proper codes. They 
also correct or note errors for accountants or other workers 
to adjust. 

According to page 387 of the Handbook, the usual requirement for a 
bookkeeping, accounting or auditing clerk is a high school diploma 
or its equivalent. A higher level of training is favored but not 
required, and such training is available in community colleges or 
schools of business. Accordingly, it is concluded that the 
petitioner has not demonstrated that the offered position is a 
specialty occupation within the meaning of the regulations. 

Second, the petitioner has not shown that it has, in the past, 
required the services of individuals with baccalaureate or higher 
degrees in a specialized area such as economics, for the offered 
position. Third, the petitioner did not present any documentary 
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evidence that businesses similar to the petitioner in their type of 
operations, number of employees, and amount of gross annual income, 
require the services of individuals in parallel positions. Finally, 
the petitioner did not demonstrate that the nature of the 
beneficiary's proposed duties is so specialized and complex that 
the knowledge required to perform the duties is usually associated 
with the attainment of a baccalaureate or higher degree. 

The petitioner has failed to establish that any of the four factors 
enumerated above are present in this proceeding. Accordingly, it is 
concluded that the petitioner has not demonstrated that the offered 
position is a specialty occupation within the meaning of the 
regulations. 

As the petitioner has not sufficiently established that the 
proffered position is a specialty occupation, the beneficiary's 
qualifications need not be examined further in this proceeding. 

Beyond the decision of the director, the record does not contain an 
evaluation of the beneficiary's credentials from a service which 
specializes in evaluating foreign educational credentials as 
required by 8 C.F.R. 214.2 (h) (4) (iii) ( D )  (3) . As this matter will be 
dismissed on the grounds discussed, this issue need not be examined 
further. 

The burden of proof in these proceedings rests solely with the 
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner 
has not sustained that burden. 

ORDER: The appeal is dismissed. 


