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DISCUSSION:  The nonimmigrant visa petition was denied by the 
Director, California Service Center, and is now before the 
Associate Commissioner for Examinations on appeal. The appeal will 
be rejected. 

The petitioner is a rehabilitation center with more than 500 
employees and a stated gross annual income in excess of $500,000. 
It seeks to employ the beneficiary as a counselor for a period of 
three years. The director denied the petition because the 
petitioner had not submitted a certification fromthe Department of 
Labor that a Labor Condition Application (Form ETA 9035) had been 
properly filed and because there was no evidence in the record 
indicating that the petitioner will comply with the terms of the 
labor condition application. The director further determined that 
the record contained no evidence to show that the beneficiary 
qualifies to perform services in a specialty occupation. The 
director also denied the petition because the Form 1-129 petition 
was not properly filed in that the petition was signed by the 
beneficiary rather than by the petitioner. 

On appeal, counsel submits a brief and supporting documentation. 

Pursuant to 8 C.F.R. 214 .2  (h) (2) (i) , a United States employer 
seeking to classify a alien as an H-1B temporary employee shall 
file a petition on Form 1-129, Petition for Nonimmigrant Worker. 

8 C.F.R. 103.2 (a) (7) (i) states in part that: 

An application or petition which is not properly signed 
or is submitted with the wrong filing fee shall be 
rejected as improperly filed. Rejected applications and 
petitions, and ones in which the check or other financial 
instrument used to pay the filing fee is subsequently 
returned as nonpayable will not retain a filing date. 

In this case, the 1-129 filed by the petitioner on April 30, 2001, 
was signed by the beneficiary, not by the petitioner. The director 
denied the petition, in part, because the petition was not properly 
signed. This petition should have been rejected by the director as 
improperly filed. There is no provision for an appeal from an 
improperly filed petition. 

As the record indicates that the petition was improperly filed, the 
petitioner's appeal will be rejected. As the appeal will be 
rejected for the reason cited above, the other grounds for denial 
of the petition will not be addressed in this decision. 

ORDER: The appeal is rejected. 


