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DISCUSSION: The nonimmigrant visa petition was denied by the
director and 1is now before the Administrative Appeals Office
(AAO) on appeal. The appeal will be dismissed.

The petitioner 1is a furniture manufacturing business with 50
employees and a gross annual income of $1,830,995. It seeks to
employ the beneficiary as an accountant for a period of three
years. The director determined the petitioner had not established
that the proffered position is a specialty occupation.

On appeal, counsel submits a brief.

Section 101 (a) (15) (H) (i) (b) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1101(a) (15) (H) (i) (b), provides in part
for nonimmigrant classification to qualified aliens who are
coming temporarily to the United States to perform services in a
specialty occupation. Section 214(i) (1) of the Act, 8 U.S.C.
§ 1184(i) (1), defines a "specialty occupation" as an occupation
that requires theoretical and practical application of a body of
highly specialized knowledge, and attainment of a bachelor's or
higher degree in the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the United States.

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. § 1184 (i) (2),
to qualify as an alien coming to perform services in a specialty
occupation the beneficiary must hold full state licensure to
practice in the occupation, if such licensure 1is required to
practice in the occupation. In addition, the beneficiary must
have completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

The director denied the petition because the petitioner had not
demonstrated that a baccalaureate degree 1is required for the
proffered position. On appeal, counsel states, in part, that the
proffered position, which is that of an accountant rather than an
accounting clerk or bookkeeper, requires a baccalaureate degree
in accounting, financing, or an equivalent thereof. Counsel
further states that the record contains an expert opinion in
support of his claim.

Counsel's statement on appeal is not persuasive. The Bureau does
not use a title, by itself, when determining whether a particular
job qualifies as a specialty occupation. The specific duties of
the offered position combined with the nature of the petitioning
entity's business operations are factors that the Bureau



Page 3 WAC-01-153-53333

considers. In the initial 1I-129 ©petition, the
described the duties of the offered position as follows:

petitioner

As an Accountant, [the beneficiary] will be responsible
for compiling and analyzing financial information to
prepare entries to accounts, such as general ledger

accounts to document business transactions in
accordance with generally accepted accounting
principles (GAAP) . The job will also involve

preparation of financial statement, balance sheet,
profit and loss statement, and other accounting reports
which will show the financial status of the company.

She will be expected to prepare cash flow and budgetary
projection. [The beneficiary] will prepare schedule of
payments and will prepare reports to show the company’s
current and projected cash position. Likewise, she will
provide the management with sound advice on cash
management. Consequently, she will have to prepare
budgetary projections, which will involve analysis and
costing.

On transactions involving importation of raw materials
and fixtures used in manufacturing of furniture, [the
beneficiary] will oversee the preparation of banking
documents such as Letter of Credit. She will prepare
comparative analysis to show comparison between locally
produced items versus imported products, the factors
affecting price movements, and the revenues generated
from such transactions.

She will likewise be responsible for inventory control
procedures. In this regard, [the Dbeneficiary] will
formulate and implement measures to be followed by the
company to avoid storing products at the warehouse
which are not moving.

Moreover, [the beneficiary] will be engaged in internal
control procedure. She will institute <check and
balance, and will examine expense, assets, and
liabilities. She will also audit vouchers, check
delivery documents, and prepare reports to substantiate
individuals [sic] transactions prior to settlement.
Likewise, [the beneficiary] will develop an accounting
software to simplify operation, as well as to easily
monitor daily financial transaction, production,
deliveries, and collection. It will also be her
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responsibility to implement a sound accounting systems
and procedures to ensure compliance with GAAP and in
adherence to company policies.

In response to the director’s request for additional information,
the petitioner submitted the following description of duties:

a) Analyze and compile financial information to
prepare entries to accounts, such as general ledger
accounts, to document business transactions in
accordance with the generally accepted accounting
principles (GAAP). The Alien will be required to
prepare income statement, balance sheet, profit and
loss statement which will show the company’s
current and projected financial position. She will
analyze financial statements from the viewpoint of
stockholders and creditor. If there are variances,
she will explain why the difference occurred, and
how to correct the discrepancies.

b) Analyze manufacturing data to determine accuracy on
prices and profitability of products, putting into
consideration such factors 1like raw materials,
labor, inventory cost, and manufacturing processes.

c) Prepare budget and cash flow projections. If the
company intends to wundertake new developmental
projects, the Alien will be required to do budget
and costing wusing the (1) the [sic] pay back
period, (2) return on average investment, and (3)
discounted future cash flow.

d) Inventory analysis, which will require an
evaluation of the amount of inventory that must be
kept on stock to avoid unnecessary cost of storing
products at the warehouse which are not moving.

e) Prepare payroll for the fifty employees of the
company, including computation of the amount to be
withheld, net pay of the employees, and the payroll
taxes to the employer.

Pursuant to 8 C.F.R. § 214.2(h) (4) (iii) (A), to qualify as a
specialty occupation, the position must meet one of the following
criteria:

1. A baccalaureate or higher degree or its eguivalent
is normally the minimum requirement for entry into the
particular position;
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2. The degree requirement is common to the industry in
parallel positions among similar organizations or, in
the alternative, an employer may show that its
particular position is so complex or unique that it can
be performed only by an individual with a degree;

3. The employer normally requires a degree or its
equivalent for the position; or

4. The nature of the specific duties is so specialized
and complex that knowledge required to perform the
duties is usually associated with the attainment of a
baccalaureate or higher degree.

The petitioner has not met any of the above requirements to
classify the offered position as a specialty occupation.

First, the Bureau does not agree with counsel's argument that the
beneficiary is a "corporate accountant,” an occupation that would
normally require a bachelor's degree in accounting or a related
field. In its Occupational Outlook Handbook (Handbook), 2002-2003
edition, at page 21, the Department of Labor (DOL) describes the
job of a management accountant as follows:

Management  accountants - also called industrial,
corporate or private accountants - record and analyze
the financial information of the companies for which
they work. . . . Usually, management accountants are
part of executive teams involved in strategic planning
or new-product development. . . . They also prepare
financial reports for non-management groups, including
stockholders, creditors, regulatory agencies, and tax
authorities.

The record reflects that the petitioner, which is a furniture
manufacturing business, employs 50 persons and has a gross annual
income of $1,830,995. The petitioner has not persuasively
established that the business in which the beneficiary is to be
employed requires the services of a corporate accountant who 1is
part of an executive decision-making team. Furthermore, there is
no evidence that the position offered includes complex or advanced
accounting duties such as the preparation of detailed financial
reports for outside agencies or corporate stockholders, or that
the position requires an individual with a knowledge of
sophisticated accounting techniques normally associated with the
duties of a corporate accountant.
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The duties that the petitioner endeavors to have the beneficiary
perform are the financial transaction reporting duties, which are
similar to the duties that a bookkeeper or accounting clerk would
execute 1in a small business establishment. In contrast to the
description of an accountant, at page 390 of the Handbook, the DOL
describes the positions of a bookkeeper and accounting clerk as
follows:

In small establishments, bookkeeping clerks handle all
financial transactions and recordkeeping. They record
all transactions, post debits and credits, produce
financial statements, and prepare reports and summaries
for supervisors and managers. Bookkeepers also prepare
bank deposits by compiling data from cashiers, verifying
and balancing receipts, and sending cash, checks, or
other forms of payment to the bank. They also may handle
the payroll, make purchases, prepare invoices, and keep
track of overdue accounts.

The types of duties the petitioner ascribes to the beneficiary
fall within the scope of a bookkeeping or accounting clerk
position rather than a management accounting position. For
example, the petitioner states that “[t]he Jjob will also involve
preparation of financial statement, balance sheet, profit and
loss statement, and other accounting reports. . . .” and that the
beneficiary will “[plrepare payroll for the fifty employees

. .” Bookkeeping, payroll, and routine accounts receivable and
payable transactions are not duties normally associated with a
corporate accountant. Thus, the petitioner has not shown that a
bachelor's degree or its equivalent is required for the position
being offered to the beneficiary.

Second, the petitioner has not shown that it has, in the past,
required the services of individuals with baccalaureate or higher
degrees 1in a specific specialty such as accounting, for the
offered position. Third, although the record contains various job
advertisements, none of the advertisements is persuasive evidence
of a degree requirement being common to the industry in parallel
positions among similar organizations. The petitioner has not
demonstrated that the proposed duties of the proffered position
are as complex as those listed in the advertisements. For example,
in the position for a staff accountant in a forensic accounting
CPA firm, the duties included “assist[ing] in claims adjustments
for all types of claims including business interruption, extra
expense, fidelity and surety, property damage and fraud.” In the
position of an accountant for another CPA firm, the duties
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included “individual, corporate, and partnership returns, audits,
reviews and compilations.”

The record also contains a letter from_ a

licensed CPA with more than 27 years of accounting experience, who
asserts that positions such as the proffered one normally require
an in-house accountant. Mr. Virani, however, does not provide any
evidence in support of his assertion. Simply going on record
without supporting documentary evidence is not sufficient for the
purpose of meeting the burden of proof in these proceedings.
Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg.
Comm. 1972). s

Finally, the petitioner did not demonstrate that the nature of the
beneficiary's proposed duties is so specialized and complex that
the knowledge required to perform the duties is usually associated
with the attainment of a baccalaureate or higher degree.

The petitioner has failed to establish that any of the four
factors enumerated above are present in this proceeding. The job
fits the description of a bookkeeper or accounting clerk, rather
than an accountant. According to the DOL at pages 387-388 of the
Handbook, the usual requirement for a bookkeeping or accounting
clerk is a high school diploma or its equivalent. A higher level
of training is favored but not required, and such training 1is
available in community colleges or schools of Dbusiness.
Accordingly, it 1is concluded that the petitioner has not
demonstrated that the offered position is a specialty occupation
within the meaning of the regulations.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The

petitioner has not sustained that burden.

ORDER: The appeal is dismissed.



