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INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office that originally decided your case.
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis nsed in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state’
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5@a)(1){).

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

. Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under
8 C.F.R. 103.7.
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DISCUSSION: The nonimmigrant visa petition was denied by the
director. A subsequent motion was filed and the director affirmed
his previous decision. The matter is now before the Associate
Commissioner for Examlnatlons on appeal. The appeal will be
sustained.

The petitioner is a non-profit organization that offers after-
school programs (with an emphasis on theatrical arts) for children
throughout New York City. It has twelve employees. It seeks to
employ the beneficiary as a drama program director. The director
determined the petitioner had not established that the proffered
position is a specialty occupation.

On appeal, counsel gubmits a brief.

Section 101 (a) (15) (H) (i) (b) of the Immigration and Nationality Act
(the Act), 8 U.s.C. 1101(a) (15) (H) (i) (b), provides in part for
nonimmigrant classification to qualified aliens who are coming
temporarily to the United States to perform services in a specialty
occupation. Section 214 (i) (1) of the Act, 8 U.S.C. 1184 (i) (1),
defines a "specialty occupation" as an occupation that requires
theoretical and practical application of a body of highly
specialized knowledge, and attainment of a bachelor’s or higher
degree in the specific specialty (or its equivalent) ag& a minimum
for entry into the occupation in the United States.

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. 1184(i) (2), to
qualify as an alien coming to perform services in a specialty.
occupation the beneficiary . must hold full state licensure to
practice in the occupation, if such licensure is required to
practice in the occupation. In addition, the beneficiary must have
completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

The term  "specialty occupation® is defined at 8 C.F.R.
214.2(h) (4) (ii) as: o

~an occupation which requires theoretical and practical
application of a body of highly specialized knowledge in
fields of human endeavor including, but not limited to,

architecture, . engineering, mathematics, "physical
sciences, social sciences, medicine and health,
education, business specialties, accounting, law,

theology, and the arts, and which requires the attainment
of a bachelor’s degree or hlgher in a specific specialty,
or its equ1valent as a minimum for entry into the
occupation in the United States.
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~Pursuant to 8 C.F.R. 214.2(h) (4) (iii) (A), to qualify as a specialty
occupation, the position must meet one of the following criteria:

1. A baccalaureate or higher degree or its equivalent
is normally the minimum requlrement for entry into the
- particular position; :

2. The degree requirement is common to the industry in
parallel positions among similar organizations or, .in the
alternative, an employer may show that its particular
position is so complex or unique that it can be performed
only by an individual with a degree;

3. The employer normally requires a degree or its
equivalert for the poSition; or

4. The nature of the specific duties is so specialized
and complex that knowledge required to perform the duties
is usually associated with the attainment of a
baccalaureate or higher degree.

In the initial I-129 petition, the petitioner described the duties
of the offered posgition as follows:

. she will be charged with direction and management
of comprehensive drama programs taking place at two
~community centers. She will further directly supervise
ten teaching artists to ensure the success of programs,
feasibility of schedules, and availability of physical
location where the classes will take place. She will play
a key role in  designing curriculums  in the
theatrical/dramatic arts to meet the goals of the
Organization and provide optimum opportunities to
students, focusing on the literary needs of the children.
In addition, she will provide input in the selection of
. new teaching artists should such situation arise;

- periodically oversee the teaching performance of the
individuals under her direction; and provide advice with
respect to the scripts and monologues wutilized by
teachers in their dramatic performances. Lastly she will
assist in the  advancement of the Organization’s
"Afterschool Matters" journal.

The record contains a letter dated November 14, 2001, from an
industry expert, who states; in part, as follows: '

It has become increasingly expected that a Drama Program
Director of an after school program have a bachelor’s
degree from a college or university drama department or
related major such as communications or educational
theatre. Universities all across the country have
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developed such programs and thus the expectation has only
increased.

The proffered position is similar to that of an instructional
coordinator. A review of the Department of Labor’s Occupational
Outlook Handboock at page 187 finds that the minimum educational
- requirement for instructional coordinators is a bachelor’s degree,
usually in education. Here, the petitioner is requiring a
bachelor’s degree in speech and theater. The petitioner’s
requirement for a degree in this specific specialty is reasonable,
given the complex proposed duties, such as designing curriculums in
‘the theatrical/dramatic arts. In view of the foregoing, it is
concluded that the petitioner has demonstrated that the proffered
position is a specialty occupation within the meaning of
regulations. ' '

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361. The petitioner
has sustained that burden. Accordingly, the appeal will be
sustained and the petition will be approved. :

ORDER: The appeal is sustained. The director’s order is withdrawn
and the petition is approved.



