PUBLIC COPY

identifying data deleted to | y
prevent clearly unwarranted £a®
invasion of personal privacy™®

¥ partment of Homeland Security

"Qitizenship and Immigration Services

File: SRC-02-021-58201 Office:

IN RE: ' Petitioner:
Beneficiary:

TEXAS SERVICE CENTER

ADMINISTRATIVE APPEALS OFFICE
425 Eye Street N.W.

BCIS, AAO, 20 Mass, 3/F
Washington, D.C. 20536

Date: “AY 2 3 20[]3

PETITION: Petition for a Noniﬁlmigrant Worker Pursuant to Section 101(a)(15)(H)(i}b) of the Immigration and

Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b)

ON BEHALF OF PETITIONER: SELF-REPRESENTED

INSTRUCTIONS:

This is the decision in your case. All documents have been returned to the office that originally decided your case. Any

further inquiry must be made to that office.

ert P. Wiemann, Director
dministrative Appeals Office



Page 2 SRC-02-021-58201

DISCUSSION: The nonimmigrant visa petition was denied by the
director. The record of proceeding has been forwarded to the
Administrative Appeals Office (AAO) to be reviewed on
certification. The decision of the director will be withdrawn and
the petition will be remanded for further consideration.

The petitioner is a law firm with 34 employees and a gross annual
income of $4.2 million. It seeks to employ the beneficiary as a
foreign legal «consultant for a period of three years. The
director determined the petitioner had not established that the
beneficiary is qualified to perform the duties of the proffered
position, or that the beneficiary is eligible for a change of
nonimmigrant status from H-3 to H-1B.

Pursuant to 8 C.F.R. 248.3(g), there is no provision for an appeal
from the denial of a change of status. As this office does not
have jurisdiction over the portion of the director’s decision
regarding the beneficiary’s request for a change of status, this
issue will not be reviewed.

Section 101 (a) (15) (H) (1) (b) of the Immigration and Nationality
Act (the Act), 8 U.S.C. § 1101 (a) (15) (H) (1) (b), provides in part
for nonimmigrant classification to qualified aliens who are
coming temporarily to the United States to perform services in a
specialty occupation. Section 214(i) (1) of the Act, 8 U.S.C.
$ 1184(i) (1), defines a "specialty occupation" as an occupation
that requires theoretical and practical application of a body of
highly specialized knowledge, and attainment of a bachelor's or
higher degree in the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the United States.

Pursuant to section 214 (i) (2) of the Act, 8 U.S.C. § 1184(1) (2),
to qualify as an alien coming to perform services in a specialty
occupation the beneficiary must hold full state licensure to
practice in the occupation, if such licensure is required to
practice in the occupation. In addition, the beneficiary must
have completed the degree required for the occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

The proffered position is similar to that of a paralegal. The
director has not determined whether the proffered position is a
specialty occupation or whether the beneficiary is qualified to
perform services of a specialty occupation. It is noted that the
Department of Labor in its Occupational Outlook Handbook finds
that there are several ways to become a paralegal, including an
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associate degree program. Accordingly, the matter will be remanded
to the director to make such a determination and to review all
relevant issues. The director may request any additional evidence
she deems necessary. The petitioner may also provide additional
documentation within a reasonable period to be determined by the
director. Upon receipt of all evidence and representations, the
director will enter a new decision.

ORDER:

The decision of the director is withdrawn. The matter is
remanded to her for further action and consideration
consistent with the above discussion and entry of a new
decision, which, if adverse to the petitioner, is to be
certified to the AAO for review.



