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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is a general architectural firm. In order to continue employing the beneficiary as a job captain,
the petitioner endeavors to extend the beneficiary’s stay and continue his classification as a nonimmigrant worker
in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act, 8
U.S.C. § 1101(a)(15)(H)(1)(b). The director denied the petition on the basis that the proffered position did not
meet the definition of a specialty occupation.

An appeal was filed on August 22, 2003, followed by a request to withdraw the appeal on July 29, 2004.

The Form I-290B (Notice of Appeal) in this proceeding states that the attorney represents the entity that is the
petitioner in this proceeding. Likewise, in the “Appeal Supportive Brief” the attorney uses language that is
consistent with representation of the petitioner. However, although it is checked at the box that indicates that the
attorney was acting at the request of the petitioner, the Form G-28 (Entry of Appearance as Attorney or
Representative) states that the attorney was entering his appearance on behalf of “Shafer Ian (sic),” who is the
beneficiary. Furthermore, the only signature on the Form G-28 is the attorney’s. In the “Motion to Withdraw
Appeal,” the attorney names the beneficiary, Ian Shafer, as the client on whose behalf he is requesting withdrawal
of the appeal. The record contains no documentation from the petitioner that indicates legal representation by the
attorney.

As indicated above, the record does not establish that the attorney was authorized by the petitioner to file an
appeal on its behalf. Citizenship and Immigration Services (CIS) regulations specifically state that a beneficiary
of a visa petition is not a recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary is not a
recognized party, the attorney is not authorized to file an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). Accordingly, the
AAO will reject the appeal pursuant to 8 CF.R. § 103.3(a)(2)(v)(AX/). As an appeal is no longer pending in this
proceeding, the motion to withdraw the appeal is null and will not be acted upon.

ORDER: The appeal is rejected.



