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DISCUSSION: The service center director denied the nonimmi grant visa petition and the matter is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied.

The petitioner is a law firm that seeks to employ the beneficiary as a legal consultant. The petitioner
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition because the proffered position is not a specialty occupation. On appeal, the
petitioner submits a brief and other documentation.

Section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(1), defines the term "specialty occupation” as an occupation
that requires:

(A) theoretical and practical application of a body of highly specialized knowledge, and

(B) attainment of a bachelor’s or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge required to
perform the duties is usually associated with the attainment of a baccalaureate or higher
degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at § C.F .R.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation: (2) the
director’s request for additional evidence; (3) the petitioner’s response to the director’s request; (4) the
director’s denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in
its entirety before issuing its decision.
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The petitioner is seeking the beneficiary’s services as a legal consultant. Evidence of the beneficiary’s duties
includes: the 1-129 petition; the petitioner’s November 7, 2002 letter in support of the petition; and the
petitioner’s response to the director’s request for evidence.  According to this evidence, the beneficiary
would perform duties that entail: preparing legal documents; conducting legal research; assisting in
formulating legal theories relating to immigration and international law; assisting in drafting international
agreements for multi-national corporations and governments; preparing legal briefs; and advising on legal
strategies. The petitioner indicated that a qualified candidate for the job would possess a bachelor’s degree in
law.

The director found that the proffered position was not a specialty occupation. Citing to the Department of
Labor’s Occupational Outlook Handbook (Handbook), 2002-2003 edition, the director noted that the
minimum requirement for entry into the position of paralegal was not a baccalaureate degree or its equivalent
in a specific specialty. The director concluded that the petitioner failed to establish any of the criteria found at
8 C.F.R. § 214.2(h)(4)(iii)(A).

On appeal, the petitioner states that the proffered position meets the first, second, and fourth regulatory
criteria described above. Upon review of the record, however, it is determined that the petitioner has failed to
establish the three criteria brought up on appeal, and has failed to submit documentation in support of the
remaining criterion outlined in 8 C.F.R. § 214.2(h)(4)(iiiXA). Therefore, the proffered position is not a
specialty occupation.

The AAO turns first to the criteria at 8 C.F.R. § 214.2 (h)(4)(iii)(A)(7) and (2): a baccalaureate or higher
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree
requirement is common to the industry in parallel positions among similar organizations; or a particular
position is so complex or unique that it can be performed only by an individual with a degree.

Factors often considered by CIS when determining these criteria include: whether the Handbook reports that
the industry requires a degree; whether the industry’s professional association has made a degree a minimum
entry requirement; and whether letters or affidavits from firms or individuals in the industry attest that such
firms "routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151,
1165 (D.Min. 1999)(quoting Hird/Blaker Corp. v. Slattery, 764 F. Supp. 872, 1102 (S.D.N.Y. 1991)).

The AAO routinely consults the Handbook for its information about the duties and educational requirements
of particular occupations. The AAO does not concur with the petitioner that the proffered position is unlike
that of a paralegal or legal assistant. A review of the paralegal job description in the Handbook confirms the
accuracy of the director’s assessment to the effect that, the job duties parallel those responsibilities of a
paralegal. According to the Handbook:

Paralegals investigate the facts of cases and ensure that all relevant information is considered.
They also identify appropriate laws, judicial decisions, legal articles, and other materials that
are relevant to assigned cases. After they analyze and organize the information, paralegals
may prepare written reports that attorneys use in determining how cases should be handled.
Should attorneys decide to file lawsuits on behalf of clients, paralegals may help prepare the
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legal arguments, draft pleadings and motions to be filed with the court, obtain affidavits, and
assist attorneys during trials. Paralegals also organize and track files of all important case
documents and make them available and easily accessible to attorneys.

In addition to this preparatory work, paralegals also perform a number of other vital
functions. For example, they help draft contracts, mortgages, separation agreements, and trust
instruments. They also may assist in preparing tax returns and planning estates. Some
paralegals coordinate the activities of other law office employees and maintain financial
office records. Various additional tasks may differ, depending on the employer.

Paralegals in small and medium-sized law firms usually perform a variety of duties that
require a general knowledge of the law. For example, they may research judicial decisions on
improper police arrests or help prepare a mortgage contract. Paralegals employed by large
law firms, government agencies, and corporations, however, are more likely to specialize in
one aspect of the law.

No evidence in the Handbook indicates that a baccalaureate or higher degree, or its equivalent, is required for
a paralegal job.

Regarding parallel positions in the petitioner’s industry, the petitioner submitted documentation relating to
another H-1B petition by a different petitioner for a legal consultant. The record of proceeding contains
excerpted copies of visa petitions that the petitioner claims were previously approved for another competitor
petitioner for a legal consultant position. It must be emphasized that each petition filing is a separate
proceeding with a separate record. See 8 C.F.R. § 103.8(d). In making a determination of statutory
eligibility, CIS is limited to the information contained in that individual record of proceeding. See 8 C.F.R.
§ 103.2(b)(16)(ii). As the director properly reviewed the record before him, it was impracticable for the
director to provide the petitioner with an explanation as to why the prior approvals were erroneous, as counsel
suggests. If the prior petition was approved based on evidence similar to the evidence contained in this record
of proceeding, however, the approval of the other petition would have been erroneous. CIS is not required to
approve applications or petitions where eligibility has not been demonstrated, merely because of prior
approvals that may have been erroneous. See, e. & Matter of Church Scientology International, 19 1&N Dec.
593, 597 (Comm. 1988). Neither CIS nor any other agency must treat acknowledged errors as binding
precedent. Sussex Engg. Ltd. v. Montgomery 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U S.
1008 (1988). In addition, the record also does not include any evidence from professional associations
regarding an industry standard.

In an apparent effort to document the complexity or uniqueness of the proffered position, the petitioner points
out that it has business dealings with law firms in Nigeria, and that it is involved with meetings between
Nigerian government officials and Nebraska State officials. There is no documentation, however, to show
how such dealings would make the instant position particularly complex or unique. The petitioner has, thus,
not established the criteria set forth at § C.F.R. § 214.2(h)(4)(i1iXA) ) or (2).
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The petitioner submitted no evidence of its past hiring practices; thus, it has not established the criterion at
8 C.F.R. § 214.2(h)(4)(iii)(A)3), showing that it normally requires a degree or its equivalent for the position.

Finally, the AAO turns to the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)X(4) — the nature of the specific duties is
so specialized and complex that knowledge required to perform the duties is usually associated with the
attainment of a baccalaureate or higher degree. To the extent that they are depicted in the record, the duties do
not appear so specialized and complex as to require the highly specialized knowledge associated with a
baccalaureate or higher degree, or its equivalent, in a specific specialty. Therefore, the evidence does not
establish that the proffered position is a specialty occupation under 8 C.F.R. § 214.2(h)(4)(iii (A )}(#).

As related in the discussion above, the petitioner has failed to establish that the proffered position is a
specialty occupation. Accordingly, the AAO shall not disturb the director’s denial of the petition.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.



