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DISCUSSION: The nonimmigrant visa petition was approved by the service center director. Based upon
information obtained from the beneficiary during his visa issuance process at the American Consulate General,
Chennai, the director determined that the beneficiary was not clearly eligible for the benefit sought. Accordingly,
the director properly served the petitioner with notice of his intent to revoke approval of the visa petition and his
reasons therefore, and ultimately revoked the approval of the petition. The matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner is a media and advertising business that seeks to employ the beneficiary as its chief editor. The
petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to
§ 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101¢a)(15)(H)({1)(b).

The record indicates that the petitioner did not respond to the director’s September 9, 2002 Notice of Intent to
Revoke. The director therefore revoked approval of the petition. On appeal, counsel submits a brief.

On review, the AAO agrees with the decision of the director. The record does not establish that the
beneficiary is qualified to perform the duties of a specialty occupation. As in the present matter, where a
petitioner has been put on notice of a deficiency in the evidence and has been given an opportunity to respond
to that deficiency, the AAO will not accept evidence offered for the first time on appeal. See Matter of
Soriano, 19 I&N Dec. 764 (BIA 1988); Matter of Obaigbena, 19 1&N Dec. 533 (BIA 1988). If the petitioner
had wanted the submitted evidence to be considered, it should have submitted the documents in response to
the director's notice of intent to revoke. Id. Under the circumstances, the AAO need not and does not consider
the sufficiency of the evidence submitted on appeal. Additionally, the director’s decision to revoke the
approval of a petition will be affirmed, notwithstanding the submission of evidence on appeal, where a
petitioner fails to offer a timely explanation or rebuttal to a properly issued notice of intention to revoke. See
Matter of Arias, 19 I&N Dec. 568, 569 (BIA 1988). Accordingly, the appeal will be dismissed.

Should the petitioner wish that CIS consider the submitted evidence, the petitioner may file a new visa
petition on the beneficiary's behalf that is supported by evidence that the beneficiary is entitled to the status
sought under the immigration laws.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met. Accordingly, the
director’s decision will be affirmed and the petition will be revoked.

ORDER: The appeal is dismissed.



