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DISCUSSION: The director of the service center denied the nonimmigrant visa petition and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be 
denied. 

The petitioner is a furniture retailer that seeks to employ the beneficiary as an import and sales manager. The 
petitioner, therefore, endeavors to classify the beneficiary as a nonirnmigrant worker in a specialty occupation 
pursuant to section lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 

§ 1 lOl(a>( 15)(H)(i)(b). 

The director denied the petition because the proffered position is not a specialty occupation. On appeal, 
counsel submits a brief and previously submitted evidence. 

Section 214(i)(l) of the Act, 8 U.S.C. 5 1184(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 5 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of the 
following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum requirement 
for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge required 
to perform the duties is usually associated with the attainment of a baccalaureate or 
higher degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
5 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
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director's denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as an import and sales manager. Evidence of the 
beneficiary's duties includes: the Form 1-129; the attachments accompanying the Form 1-129; the company 
support letter; and the petitioner's response to the director's request for evidence. According to this evidence, 
the beneficiary would perform duties that entail developing standardized and consistent vendor import 
qualification criteria for multiple product lines; negotiating pricing and purchase agreements; reviewing 
market comparisons of competing product lines; promoting new product lines; implementing and maintaining 
on-line website purchases; receiving merchandise and posting the information into the computer; managing 
accounting; and traveling overseas to maintain and create partnerships with vendors. The petitioner stated 
that a candidate for the proffered position must possess a bachelor's degree or its equivalent in business 
administration, marketing, management information systems, and be fluent in the Indonesian language. 

The director determined that the proffered position was not a specialty occupation. According to the director, 
the proffered position's duties are performed by a normal sales manager. Referring to the Department of 
Labor's (DOL) Occupational Outlook Handbook (the Handbook), the director described the occupations of 
advertising, marketing, promotions, public relations, and sales managers, and the Handbook's inFormation 
about the qualifications of these occupations. The director stated that the DOL indicated that a baccalaureate- 
level of training is not a normal industry-wide minimum requirement for entry into the occupation, and that 
the evidence did not demonstrate that the petitioner normally requires a specific baccalaureate degree for the 
proffered position or that the proposed duties and stated level of responsibility indicated complexity or 
authority beyond what is normally encountered in the occupational field. No evidence, the director stated. 
showed that the beneficiary will work with other managers or will supervise other employees. The director 
found the submitted job postings unpersuasive in establishing an industry-wide requirement of a 
baccalaureate degree in a specific specialty. According to the director, it is not sufficient for the petitioner to 
merely state that it will employ a person to perform duties that are characteristic of those found in a specialty 
occupation. Finally, the director stated that a managerial position is normally not considered a professional 
endeavor requiring a specific academic degree. 

On appeal, counsel states that the director mischaracterized the petitioner's business as "basic retail7' and a 
"furniture retailer," disregarding the core activity of importing exotic furniture. Counsel contends that the 
director arbitrarily compared the proposed position to various, generic managerial positions, and cited 
generalized statements from the Handbook to claim that the positions do not require a bachelor's degree. 
Counsel claims that the director never analyzed the beneficiary's duties, and erroneously classified the 
proffered position as a normal sales manager. Counsel states that the director omitted certain passages from 
the Handbook about advertising, marketing, public relations, and sales managerial jobs that demonstrate that a 
bachelor's degree is a normal requirement for these positions, and that a bachelor's degree in business 
administration with an emphasis in marketing is desired for marketing, sales, and promotion management 
positions. Counsel asserts that filling management positions by promoting "experienced staff' does not imply 
such staff do not possess a bachelor's degree. According to counsel, the director arbitrarily dismissed the job 
postings as not parallel or similar to the proffered position. Counsel states that the director offers no support 
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for his claim that "it is not sufficient for a petitioner to merely state that he will employ an individual to 
perform duties that are characteristic of those found in a specialty occupation." Counsel contends that the 
petitioner can only state the duties of the proposed position. 

Upon review of the record, the petitioner has established none of the four criteria outlined in 8 C.F.R. 
5 214.2(h)(4)(iii)(A). Therefore, the proffered position is not a specialty occupation. 

The AAO first considers the criteria at 8 C.F.R. 5 5  214.2(h)(4)(iii)(A)(I) and (2): a baccalaureate or higher 
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree 
requirement is common to the industry in parallel positions among similar organizations; or a particular 
position is so complex or unique that it can be performed only by an individual with a degree. Factors often 
considered by CIS when determining these criteria include: whether the Handbook reports that the industry 
requires a degree; whether the industry's professional association has made a degree a minimum entry 
requirement; and whether letters or affidavits from f m s  or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 
(D.Min. 1999)(quoting HiraBlaker Corp. v. Slattery, 764 F. Supp. 872, 1102 (S.D.N.Y. 1991)). 

In determining whether a position qualifies as a specialty occupation, CIS looks beyond the title of the 
position and determines, from a review of the duties of the position and any supporting evidence, whether the 
position actually requires the theoretical and practical application of a body of highly specialized knowledge, 
and the attainment of a baccalaureate degree in a specific specialty as the minimum for entry into the 
occupation as required by the Act. The AAO routinely consults the Handbook for its information about the 
duties and educational requirements of particular occupations. 

A thorough review of the Handbook discloses that the duties of the proffered position are performed by 
buyers who typically buy items for resale and sales and marketing managers. Similar to the beneficiary who 
will "negotiate contracts," perform "product line selection," and "develop standardized and consistent vendor 
import qualification criteria for multiple product lines," purchasers and buyers determine which commodities 
are best, choose the suppliers of the product or service, negotiate the lowest price, and award contracts. In 
order to accomplish these tasks successfully, they study sales records and inventory levels of current stock, 
identify foreign and domestic suppliers, and keep abreast of changes affecting both the supply of, and demand 
for, needed products and materials. The Handbook mentions that buyers and purchasing agents evaluate 
suppliers on price, quality, service support, availability, reliability, and selection, and they review catalogs, 
industry and company publications, directories, and trade journals to find suppliers. 

These duties resemble those performed by the beneficiary: developing standardized and consistent vendor 
import qualification criteria for multiple product lines; negotiating pricing and purchase agreements; 
reviewing market comparisons of competing product lines; promoting new product lines; implementing and 
maintaining on-line website purchases; receiving merchandise and posting the information into the computer; 
managing accounting; and traveling overseas to maintain and create partnerships with vendors. 

The Handbook reports: 
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Qualified persons may begin as trainees, purchasing clerks, expediters, junior buyers, or 
assistant buyers. Retail and wholesale firms prefer to hire applicants who have a college 
degree and who are familiar with the merchandise they sell and with wholesaling and 
retailing practices. Some retail firms promote qualified employees to assistant buyer 
positions; others recruit and train college graduates as assistant buyers. Most employers use a 
combination of methods. 

Educational requirements tend to vary with the size of the organization. Large stores and 
distributors, especially those in wholesale and retail trade, prefer applicants who have 
completed a bachelor's degree program with a business emphasis. 

The Handbook states that sales managers direct the firm's sales program and marketing managers promote the 
firms products. This is similar to the beneficiary's duty to ensure the "promotion of new product lines at 
regional crafts fairs and outdoor markets." The Handbook reports: 

A wide range of educational backgrounds is suitable for entry into advertising, marketing, 
promotions, public relations, and sales managerial jobs, but many employers prefer those 
with experience in related occupations plus a broad liberal arts background. A bachelor's 
degree in sociology, psychology, literature, journalism, or philosophy, among other subjects, 
is acceptable. 

The Handbook continues to more narrowly describe the requirements of a sales and marketing manager by 
stating: 

For marketing, sales, and promotions management positions, some employers prefer a 
bachelor's or master's degree in business administration with an emphasis on marketing. 

The petitioner fails to establish the first criterion because the Handbook states that large stores and 
distributors prefer, but do not require, applicants with bachelor's degrees with a business emphasis and that 
retail and wholesale firms prefer, but do not require, applicants who have a college degree, though not 
necessarily in a specific specialty. The director properly concluded that the Handbook reveals that employers 
prefer, but do not require, a sales and marketing manager to possess a bachelor's degree in a specific 
specialty. Accordingly, the petitioner cannot establish that a baccalaureate or higher degree or its equivalent 
in a specific specialty is the normal minimum requirement for entry into the particular position, import and 
sales manager. 

To establish the second criterion - that a specific degree requirement is common to the industry in parallel 
positions among similar organizations - counsel relies on submitted job postings. In the H-1B petition, the 
petitioner described its type of business as "retail furniture." A quick review of the postings reveals that the 
petitioner is dissimilar in nature, size, and scope to TruServ Corporation, a wholesale hardware cooperative 
with sales of $2.6 billion, and that the nature of Biocentric Solutions Incorporated is not described in the 
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posting. Thus, the petitioner fails to establish that a degree requirement is common to the industry in parallel 
positions among similar organizations. 

No evidence is in the record that would show the proffered position is so complex or unique that it can be 
performed only by an individual with a specific baccalaureate degree. Again, the Handbook shows that the 
position is performed by buyers and sales and marketing managers, occupations that do not require a specific 
baccalaureate degree. Nor is there evidence in the record to establish the third criterion at 8 C.F.R. 
5 214.2(h)(4)(iii)(A): that the petitioner normally requires a specific baccalaureate degree or its equivalent for 
the position. 

The evidentiary record fails to establish the fourth criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A): that the nature 
of the specific duties is so specialized and complex that the knowledge required to perform the duties is 
usually associated with the attainment of a baccalaureate or higher degree. As described in the Handbook, the 
beneficiary's duties are performed by buyers and sales and marketing managers, jobs that do not require a 
bachelor's degree in a specific specialty. 

As related in the discussion above, the petitioner has failed to establish that the proffered position is a 
specialty occupation. Accordingly, the AAO shall not disturb the director's denial of the petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


