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DISCUSSION: The service center director denied the nonimrnigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied. 

The petitioner is a nonprofit counseling service that seeks to employ the beneficiary as a part-time operations 
analyst. The petitioner endeavors to classify the beneficiary as a nonimrnigrant worker in a specialty occupation 
pursuant to 9 lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1 lol(a>( 15)(H)(i>(b). 

The director denied the petition because the beneficiary is not qualified to perform the duties of the specialty 
occupation. On appeal, counsel submits a brief. 

The AAO does not agree with the director's finding that the proffered position is a specialty occupation. 

Section 214(i)(l) of the Act, 8 U.S.C. 9 1184(i)(l), defines the term "specialty occupation" as an clccupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(3) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into th.: occupation in the United States. 

l ~ r s u a n t  to 8 C.F.R. 5 214.2(h)(4)(iii)(A). to qualify as a specialty occupation, the positioti must meet one of 
the following criteria: 

( 1 )  A baccalaureate or higher degree or its equivalerlt is normally the minimum requiremefit 
for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

( 4 )  The nature of the specific duties is so specialized and complex that knowledge required to 
perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 13 C.F.R. 
3 214.2!h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request: (4) the 
director's denial letter; and ( 5 )  Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 
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The petitioner is seeking the beneficiary's services as a part-time operations analyst. Evidence of the 
beneficiary's duties includes: the 1-129 petition; the petitioner's undated letter in support of the petition; and 
the petitioner's response to the director's request for evidence. According to this evidence, the beneficiary 
would perform duties that entail: reviewing the organizational and operational structure; tleveloping 
appropriate strategies to achieved desired goals; defining informational needs and strategies; defining goals 
and strategies to improve utilization of resources and to improve time and cost savings; identifying areas of 
"off performance" and areas that need improvement; formulating appropriate management methods and 
employee retention strategies; developing and implementing cost-effective operating procedures; preparing 
operations reports highlighting current operational practices, labor costs, and activity records; coml~iling data 
and preparing charts illustrating research results; establishing a system of uniform standard data to be used for 
work measurement, operating control, planning, and systems and methods studies; and evaluating labor 
relations requirements and existing benefits and compensation policies. Although not explicitly stated, it 
appears that the petitioner requires a baccalaureate degree or its equivalent in business administration for the 
proffered position. 

Upon revizw of the record, the petitioner has established none of the four criteria outlined in 8 C.F.R. 
5 2 l4.:!111:(4)(iii)(A). Therefore, the proffered position is not a specialty occupation. 

The /.A@ turns first to the criteria zt 8 C.F.R. 3 214.2(h)(4)(iil)(A)(l) and (2): a baccalaureate or higher 
:legre2 cr its equivalenc is the normal minimum requirement for entry into the particular poqition, a degree 
requirement is cornmon to the industry in parallel positions clmong similar organizations; or a particular 
positicn i.; sc complex or mique that it can be perforrlled only by En individual u~ith a deg~ee. 

Factors often considr:reci bv CIS when determining these criteria include: whether the Departrnent of Labor's 
Occupational Orntlook Handbook (Handbook) reports that the industry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement; and whether letters oi affidavits from 
f m s  or individuals in the industry attest that such f m s  "routinely employ and recruit only degreed inclividuals." 
See Slzanti, lnc. v. Reno, 36 1;. Supp. 2d 115 1, 1165 (D.Min. 1999)(quoting HiraYBlaker Corp. v. Slattery, 764 F. 
Supp. 872, 1 102 (S.D N.Y. 199 1)). 

The AAO routinely consults ~ h z  f1andboo.k for its information about the duties and educationdl requirements of 
particular occupations. The record as it is presently constituted does not demonstrate that the proffered position is 
rhat of an operations analyst or a strategic management analyst, a position that is primarily found in management, 
scientific, and consulting firms, in computer systems design and related services firms, and in Federal, State, and 
local governments. See  he Handbook, 2004-2005 ed. at 88. The record contains no evidence to demonstrate that 
the proposed job duties entail the level of responsibility of a strategic management analyst. In this case, 
information on the petition indicates that the petitioning entity is a nonprofit counseling service with two 
locations, 16 consultants and a gross annual income ot $900,000. In an undated letter, the petitioner's president 
claims that the services of an operations analyst are needed for "continued operations and hope of future 
expansion." It is noted that the record contains no documentation in support of the petitioner's claimed employees 
or gross annual income. Furthermore, although information in the record indicates that the petitioner operates in 
two locations, the petitioner provided no documentation in support of this claim. Information found at the website 
- http://www.helpcity.corn/rsm/aaprn/b.htm - lists only the address that appears on the petition for the location of 
the petitioner. Simply going on record without supporting documentary evidence is not sufficient for tht: purpose 
of meeting the burden of proof in these proceedings. Matter of Treasure Craft of California, 14 I&N Dec. 190 
(Reg. Comm. 1972). 
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Regarding parallel positions in the petitioner's industry, the record contains Internet job postings for various 
positions including a project manager and a risk management analyst. There is no evidence, however, to show 
that the employers issuing those postings are similar to the petitioner, or that the advertised positions are 
parallel to the instant position. The majority of the advertisements are for positions in the financial industry. 
The petitioner's industry is not in finance. Thus, the advertisements have no relevance. 

The record also does not include any evidence from professional associations regarding an industry standard, 
or documentation to support the complexity or uniqueness of the proffered position. The petitioner, therefore, 
has not established the criteria set forth at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(I) or (2). 

The AAO now turns to the criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(3) - the employer nonnally requires a 
degree or its equivalent for the position. As the record does not contain any evidence of the petitioner's past hiring 
practices, the petitioner has not met its burden of proof in this regard. See Matter of Treasure Craft of 
California, 14 I&N Dec. 190 (Reg. Comrn. 1972). 

Finally, the AAO turns to the criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(4) - the nature of the specific duties is 
so specializsd and ccmplex that knowledge required to perform the duties is usually associateti with the 
attainmerit of  a bsccslaureatc or hjgher degee. 

' ro  the extz1.t that they are depicted in the record, the duties do not appear so spcciaiized and con~plex as to 
iquire  the highly specialized kn.3wledge associated with a baccalaureate or higher degree, or its ::quivaient, 
in a syeafic specialty. Therefore, the evidence does not establish that the proffered position is i] specialt> 
occupation under 8 C.F.R. 5 214.2(h)(4)(iii)(A)(4). 

As related in the discussion above, the petitioner has failed to establish that the proffered posit~on is a 
specialty occupation. 

The AAO wiil POW address the director's finding that the beneficiary is not qualified to periorm the duties of 
3 management analyst position because he does not hold a   elated master's degrez. In its Handbook, the DOL 
finds that most employers in private industry generally seek individuals with a master's degree in business 
;drninistration or a related discipline. In this case, the beneficiary holds a bachelor's degree in corrimerce 
conferred by a Filipino institution. A credentials evaluation service found that thz benefic~ary's foreign degree 
is equivale~t to a bachelor's degree In business administration from an accredited U.S. university A second 
credentials evaluation submitted on appeal indicates that the beneficiary's education and employment 
experience are the equivalent of a U.S. master's degree in business administration. As such, the petitioner has 
demonstrated that the beneficiary is qualified to perform the duties of the proffered position. The petition may 
not be approved, however, because the proffered position is not a specialty occupation. Accortlingly, the 
AAd shall not disturb the director's denial of the petition. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


