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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied. 

The petitioner is a pharmacy and medical equipment sales business that seeks to employ the beneficiary as a 
part-time accountant analyst. The petitioner endeavors to classify the beneficiary as a nonirnmigrant worker in a 
specialty occupation pursuant to 5 lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 
8 U.S.C. $ 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition because the proffered position is not a specialty occupation. On appeal, 
counsel submits a letter from the petitioner. 

Section 214(i)(l) of the Act, 8 U.S.C. 5 1184(i)(1), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
9s a minimum for entry into the occupaiion in the United States. 

Pursuant to 8 C.F.R 5 214.2(h)(4)(iii)(A), to quaiify as a specialty occuphtion, the position must meet on2 ol' 
the following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the n-~inimum iequire~nenr 
for entry into the particulai position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4 )  The nature of the specific duties is so specialized and complex that knowledge required to 
perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
5 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specii~lty that is 
directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
director's denial letter; and ( 5 )  Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as a part-time accountant analyst. Evidence of the 
beneficiary's duties includes: the 1-129 petition; the petitioner's July 21, 2003 letter in support of the petition; 
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and the petitioner's response to the director's request for evidence. According to this evidence, the beneficiary 
would perform duties that entail: evaluating general ledger accounts and designing a method for triicking and 
reporting individual product lines; preparing financial summary reports and assisting in the preparation of 
monthly financial reports; analyzing accounts receivable and reporting significant changes; analyzing cash 
flow to determine availability and balance of funds; providing expense analysis reports; reviewing reports for 
accuracy; assisting in budget preparation and new business analysis; and providing solutions to problems and 
advice on financial and accounting matters. The petitioner indicated that a qualified candidate for the job 
would possess a bachzlor's degree in accounting or a related field. 

The director found that the proffered position was not a specialty occupation because the job is not an 
accour~ting position; it is a bookkeeper or other financial record keeper position. Citing to the Department of 
Labor's Occupational Outlook Handbook (Handbook), 2002-2003 edition, the director noteti that the 
minimum requirement for Tntry into the position was not a baccalaureate degree or its equivalent in a specific 
specialty. The director found further that the petitioner failed to establish any of the criteria found ;it 8 C.F.R. 
5 2 14.'?(h)(4)!iii)(A). 

Qn appeal, the petitioner's vice president states, in part, that the proffered position is that of a part-time 
accountznt, and is not z bookkeeper position. He states further that the petitioner's organizatio~~ cl- art, which 
was submitted in response to the director's request for additional evidence, reflects that it already employs an 
accountant. whose FI-1B stalus will expire in less than six mouths. The petitioner's vice president also states 
that the petitioner has tripled in size since its incorporation and, therefore, needs the expertise of an 
accountant analyst. 

Upon review of the record, the petitioner has established none of the four criteria outlined i l l  8 C.F.R. 
2 2 14.2(h)(4)(iii)(A). The~efore, the proffered position is not a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.R. $ 214.2(h)(4)(iii)(A)(I) and (2): a baccalaureate or higher 
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree 
requirement is common to the industry in parallel positions arnong similar organizations; or a particular 
position is so complex or unique that it can be performed only by an individual with a degree. 

Factors often considered by C1S when determining these criteria include: whether the Handbook reports thai the 
industly requires a degree; whether the industry's professional association has made a degree a minimum entry 
requirement; and whether letters or affidavits from f m  or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 
(D.Min. 1999)(quoting HirdIBlaker Cop .  v. Slattery, 764 F. Supp. 872, 1102 (S.D.N.Y. 1991)). 

The AAO routinely consults the Handbook for its information about the duties and educational requirements of 
particular occupations. The AAO does not concur with counsel that the proffered position is that of an accountant. 
III this case, information on the petition indicates that the petitioner has five employees, and a gross annual 
income of $1.5 million. The petitioner claims that it will employ the beneficiary as a part-time accountant. The 
Handbook indicates that management accountants are usually part of executive teams involved in strategic 
planning or new-product development. Public accountants are generally self-employed or work for accounting 
firms. See the Handbook, 2004-2005 ed. at 68-69. Although there are elements of an accountant's duties in the 
proffered position, the position description primarily parallels that of a bookkeeper or accounting clerk. No 
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evidence in the Handbook indicates that a baccalaureate or higher degree, or its equivalent, is required for a 
bookkeeper or accounting clerk. 

'The petitioner's vice president states that the petitioner has tripled in size since its incorporation and, 
therefore, needs the expertise of an accountant analyst. The petitioner, however, provided no docu~nentation in 
support of this claim. Going on record without supporting documentary evidence is not sufficient fclr purposes 
of meeting the burden of proof in these proceedings. Malter of Treasure Craft of California, 14 I&N Dec. 190 
(Reg. Comm. 1972). It is further noted that although information on the petition indicates that the petitioner 
has five employees, the petitioner's tax and payroll documentation reflects only four employees. 'The record 
contains no explanation for this inconsistency. It is incumbent upon the petitioner to resolve any 
inconsistencies in the record by independent objective evidence. Any attempt to explain or reccacile such 
inconsistencies will not suffice unless the petitioner submits competent objective evidencc pointing to where 
the truth lie?. Matter ofHo. 19 l&N Dec. 582,591-92 (BIA 1988). 

'The petitioner also noted that CIS approved another petition that had been previously filed on behalf of an 
accountant. The director's decision does not indicate whether he reviewed the prior approval ol' the other 
nor~immigrant petition. If the previous nonimrnigrant petition was approved based on the same unsupported 
and contradictory assertiofis that are contained in the current record, the approval would constitute matzrial 
and gross error on the part cf the director. The AAO is qot required to approve applications or petit~ons where 
eligibility ha; not been denionstra!ed, merely because of prior approvals that may have been errorle(-lus. See, 
e.g. hlattel- of Church Scientology I~~temational, 19 I&N Dec. 593, 597 (Conlm. 1988). It would b.: absurd to 
suggest that CIS or any agency must treat acknowledged errors as binding preczdent. Suss~x  Enpg. I,td. v. 
Montgomery, 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008 (1988). 

Furthermore, the AAO's authority over the service centers is comparable to the relationship between a court 
of appeals and a district court. Even if a service center director had approved the nonimrnigrant petition on 
behalf of an accountant for the petitioner, the AAO would not be bound to follow the contradictory decision 
of a service center. Louisiana Philharrrzonic Orchestra v. INS, 2000 WL 282785 (E.D. La.). afsd, 248 F.3d 
1139 (5th Cir. 2001), cert. denied, 122 S.Ct. 51 (2001). 

Regarding parallel positions in the petitioner's industry, the petitioner submitted Internet job postings for 
accountants. There is no evidence. however, to show that the employers issuing those postings are similar to 
the ?etitioner, or that the advertised positions are parallel to the instant position. One of the positions is that of 
an dccountant analyst for [he world's largest producer and marketer of fruit, with 23,000 employees and 
annual ~.evenues of $4.8 billion, whose duties include supporting various commodity business units with 
detailed daily and periodic financial analysis. Another position is that of an accountant/fiscal analyst for the 
medical center at the Medical University of South Carolina, whose duties include preparing work papers 
required for the hospital's Medicare cost report. The petitioner has not demonstrated that the proposed duties 
of the proffered position are as complex as those described in the advertised positions. Thus, the 
advertisements have no relevance. 

The record also does not include any evidence from pr~fessional associatiorls regarding an industry standard, 
or docurnentation to support the complexity or uniqueness of the proffered position. The petitioner, therefore, 
has not established the criteria set forth at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(I) or (2). 
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The AAO now turns to the criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(3) - the employer normally requires a 
degree or its equivalent for the position. On appeal, the petitioner states that it currently employs an H-1B 
accountant. As stated previously, however, the record does not contain any evidence of the petitioner's past hiring 
practices and therefore, the petitioner has not met its burden of proof in this regard. See Matter of Treasure Craff 
of California, 14 I&N Dec. 190 (Reg. Cornm. 1972). 

Finally, the AAO turns to the criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(#) - the nature of the specific duties is 
so specialized and complex that knowledge required to perform the duties is usually associated with' the 
attainment of a baccalaureate or higher degree. 

To the extent that they are depicted in the record, the duties do not appear so specialized and conlplex as to 
require the highly specialized knowledge associated with a baccalaureate or higher degree, or its equivalent, 
in a specific specialty. Therefore, the evidence does not establish that the proffered position i s  ;4 specialty 
occupation under 8 C.F.R. 5 214.2(h)(4)(iii)(A)(4). 

As related in the discussion above, the petitioner has failed to establish that the proffered positior~ is a 
specialty occupation. Accordingly, the AAO shall not disturb the director's denial of the petition. 

The burdell of proof irr these p~.oceedi~lgs rests solely with the petitioner. Section 29 l of tht: Act, 8 L1.S.i:. 9 1361. 
The pet;fio~ler has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


