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DISCUSSION: The nonimmigrant visa petition was approved by the service center director. Based upon 
information obtained from the beneficiary during his visa issuance process at the American Embassy, the director 
determined that the beneficiary was not clearly eligible for the benefit sought. Accordingly, the director properly 
gave the petitioner a detailed statement of the grounds for revocation in the notice of intent to revoke and afforded 
the petitioner 30 days within which to submit a rebuttal as required by 8 C.F.R. 5 214.2(h)(l l)(iii)(B). The 
director found that the approval of the petition violated 8 C.F.R. 5 214.2(h) and revoked the approval of the 
petition. See 8 C.F.R. 5 214.2(h)(ll)(iii)(A)(5). The matter is now before the Administrative Appeals Office 
(AAO) on appeal. The AAO concurs with the director's decision. The appeal will be dismissed. The approval of 
the petition will be revoked and the petition denied. 

The petitioner is an architectural arid intzrio; design consulting business that seeks to employ the beneficiary 
as an administrative assistant. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in 
a specialty occupation pursuant to 9 IO:(a)(lS)(H)(i)(b) of the Immisration and Nationality Act (the Act), 
8 U.S.C. 3 llOl(a)(l5)(H)(i)(b). 

'The director revoked the petition bzcause the beneficiary is not qualified to perform the duties of a specialty 
ixcupation. On appeal, counsel submits a bnef. 

T5e AAO disagrees with the director's canclusion rhar the proffer~d position is a specia!ty o<cup.ition. 

L 7  .>ectr:,,l 714<i?(l) of the Act. 8 V.S.C. 5 1184(i)(!). defines the tertn 'sp.:cialty oc(:upation" a s  all uicupation 
that reqdires: 

~,t\ j thzoretiza: and practical application of a body of hignly specitlized knosledge, arid 

(B) attainrr~ent of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pmsuailt to 8 C.F.R. 5 2!4.3(h)(-.1)/iii)(.4), to qualify as a specialty occupation, the position must mezt ont: of 
the following criteria: 

I A baccalaureate or higher degree or its equillalent is normally the minimum requirement 
For entry into the particular position; 

(2) The degree requirement is conunon to the industry i r ~  parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

3 The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge required to 
perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. 
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Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 

directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's approval notice; (3) the report from the American Embassy; (4) the director's notice of intent to 
revoke letter; (5) the petitioner's response; (6) the director's decision revoking the approval of the petition; 
and (7) Form I-290B and supporting documentation. The AAO reviewed the record in its entirety before 
issuing its decision. 

The petitioner is seeking the beneficiary's services as an administrative assistant. Evidence of Lhe 
beneficiary's duties includes: the 1-129 petition: the petitioner's December 12, 2001 letter in support of the 
3etition; and the petitioner's response to the director's request for evidence. According to this evidence, the 
beneficiary would perform duties that entail: studying management methods to improve workflow, simplify 
reporting procedures, and implement cost reductions; analyzing recordkeeping systems, forms control, office 
layout, suggestion systems, personnel and budgetary requirements, and performance standards to create new 
systems or revise established procedures; coordinating the collection and preparation of operating reports 
such as time-and-attendance records, terminations, new hires, transfers, budget expznditures, and pei.formance 
data; preparing corlclusions and recommendations for solutions to administrative problems; halldling 
correspondence; and "may assist in preparation of budget needs and annual reports of organization." The 
petitioner indicated that ;I qualified candidate far the job would possess a bachelor's gegree in business 
administration. 

TJpoti review of the record, the petitioner has established none of the four criteria outiined in 8 C.3.R. 
S 214.2(h)(4)(iii)(A). 'Therefore, the proffered position is not a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(l) and (2): a baccalaureate or higher 
degree or its equivalent is the normal minirnuni requirement for entry into the particular position; a degree 
requirement is cormon to the industry in parallel positions among similar organizations; or particular 
position is so complex or unique that it can be performed only by an individual with a degree. 

?actors often considzred by CIS when determining these criteria include: whether the Department of 1,abor's 
Occupational Outlook Handbook (Handbook) reports that the industry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement; and whether letters or affidavits from 
iirms or individuals in the industry attest that such firms "routinely employ and recruit only degreed individuals." 
See Shanti, Inc. v. Reno, 36 F. Supp. 2d 115 1, 1165 (D.Min. 1999)(quoting HirNBlaker Corp. v. Slattery, 764 F. 
Supp. 872, 1102 (S.D.N.Y. 1991)). 

The AAO routinely consults the Handbook for its information about the duties and educational requirements of 
particular occupations. The proffered position is that of an administrative assistant. No evidence in the Handbook, 
2004-2005 edition, indicates that a baccalaureate or higher degree, or its equivalent, is required for an 
:tdrninistrative assistant job. Training ranges from high school vocational education programs that teach office 
skills and keyboarding to one- and two-year programs in office ad~inistration offered by business schools, 
vocational-technical institutes, and community colleges. 
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Counsel's reference to and assertions in her January 8, 2002 letter about the relevance of information from the 
DOT are nct persuasive. The DOT'S SVP rating does not indicate that a particular occupation requires the 
attainment of a baccalaureate or higher degree, or its equivalent, in a specific specialty as a minimum for 
entry into the occupation. An SVP rating is meant to indicate only the total number of years of vocational 
preparation required for a particular position. The classification does not describe how those years are to be 
divided among training, formal education, and experience, nor specifies the particular type of degree, if any, 
that a position would require. 

The record does not include any evidence regarding parallel positions in the petitioner's ~ndustry. The record 
also does not include any evidence from professional associations regarding an industry standard, or 
docunlentation to support the complexity or uniqueliess of the proffered position. The petitioner. therefore, 
has not established the criteria set forth at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(I) or (2). 

The AAO now turns to the criterion at 8 C.F.R. # 214,2(h)(4)(iii)(A)(3) - the employer normally requires a 
degree or its equivalent for the position. As the record does not contain any evidence of the petitioner's past hiring 
practices, the petitioner has not met its burden of proof i ~ .  this regard. See Matter of Treasure Craft qf 
Califonzicr, 14 T&N Dec. 1@O (Reg. Cornm. 1972). 

Finaily, tl,e !.A0 turns to the criterion at 8 C.F.R. 214.2(hif4)(ili)(A)(4) - -  the nature of the specific duties is 
=o s[ecializeJ and complex that knowledge required to p e ~ f o m  the duties i s  asually associated with the 
attaiilmcnt of a baccalauseate or higher &gee. 

To the extent that they are depicted in the record, ?he duties do not appear so specialized an3 complex as to 
require the highly specialized knowledge aswciated with a baccalaureate c;r higher degiee, oi its equivalent. 
in a specific specialty. Therefore, the evidence does not establish that the proffered ~osit ion is d speci~ity 
cccupation under 8 C.F.R. 3 214.2(h)(4)(iii)(A)(4). 

As related in the discussion abo\*e, the petitioner has failed to establish that the prcffered position is a 
specia!ty .sccupation. 

The AAO will now address the director's conclusion that the beneficiary is twt qualified to perform the duties 
of the proffered po~ition. 

Section 214(i)(2) of the .4cr, S U.S.C. 9 1184(i)(2). states that an alien applying for classification as an H-1B 
nonimrrLigrant worker rnust possess full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, and completion of the degree in the specialty that the occupation 
requires. If the alien does not possess the required degree, the petitioner must demonstrate that the alien has 
experieiice in the specialty equivalent to the completion of such degree, and recogtiition of expertise in the 
specialty through progressively responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. # 214.2(h)(4)(iii)(C), to qualify to perform services in a specialty occupation, an alien 
must meet one of the following criteria: 

( I )  Hold a United States baccalaureate or higher degree required by the specialty 
occupation from an accredited college or university; 
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(2) Hold a foreign degree determined to be equivalent to a United States baccalaureate or 
higher degree required by the specialty occupation from an accredited college or 
university; 

(3)  Ho!d an unrestricted state license, registration or certification which authorizes him 
or her to fully practice the specialty occupation and be immediately engaged in that 
specialty in the state of intended employment; or 

(4) Have education, specialized training, and lo^, progressively responsible experience 
that is equivalent to completion of a IJnited States baccala~reate or higher degree in 
rhe specialty occupation, ar~d have recognition of expertise in the specialty through 
progressively responsible positions directly related to the specialty. 

In her notice of revocation, the director found that the beneficiary was not qualified for the proffered position 
because the beneficiary's employment experience was not equivalent to a baccalaureate degree in a specialty 
:equirecl by thc occupation. The director based her conclusion on the report from the consular officer at 
.4merican Embassy in Buenos Aires. who states, in part, that the beneficiary's employment experience 
~ o ~ s i s t s  solely of ~-\nning a four-person barbershoplbeauty parlor and that he had no othpr training exc..pt to 
oizasionally coi~eult with an accountstit. The corisular officer reports further thar the beneficiary (lid not state 
I hat he would be performing thn services of an efficiency eupcl-t." On appeal, counsel states, i r ~  part, that the 
ixoftl-rpd pcsition is that of an administrative assistant, and that neither the petitionzr nor :he beneficiary ever 
rna~ntainlxl that the proffered position was that of an "efficiency expert." Counsel states f~rtl~ei 'hat the 
proffered position reqv!res 5ookkeeping skills, not accounting skills. Ccunsel submits an dffidavit from the 
'r.:l~eiiciarv attesting to thc iact that he has ei~iployn~ent experience as a cashier and bookkeeper. 

Upon revlew of the record, the petitioner has failed to establish that the beneficiary is qualified to perfom an 
occupation that requires a baccalaureate degree. The beneficiary does not hold a baccalaureate degree from an 
accredited U.S. college or university in any field of study. or a foreign degree determined to be equivalent to a 
baccaladreate degree from a U.S. college or university in any field of study. Therefore, the petitioner :nust 
demonstrate that the beneficiary meets the criterion at 8 C.F.R. 5; 214.2(h)(4)(iii)(C)(4). 

T'ursuant to 8 C.F.R. # 214.2(h)(4)(iii)(D), equating the beneticiary's cregentials to a LTnitecl States 
b~cr:alaureate or higher degree shall be determined by orle or more of the following: 

(1 )  An evaluation from an official who has authority to grant college-level credit for training 
andlor experience in the specialty at an accredited college or university which has a program 
for granting such credit based on an individual's training andor work experience; 

(2) The results of recognized college-level equivalency examinations or special credit programs, 
such as the College Level Examination Program (CLEP), or Program on Noncollegiate 
Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service which specializes in 
evaluating foreign educational credentials; 
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(4) Evidence of certification or registration from a nationally-recognized professional association 
or society for the specialty that is known to grant certification or registration to persons in the 
occupational specialty who have achieved a certain level of competence in the specialty; 

(5) A determination by the Service that the equivalent of the degree required by the specialty 
occupation has been acquired through a combination of education, specialized training, 
and/or work experience in areas related to the specialty and that the alien has achieved 
recognition of expertise in the specialty occupation as a result of such training and 
experience. 

On appeal, counsel submits a copy of a previously submitted evaluation from Morningside Evaluations and 
Consulting, a company that specializes in evaluating academic credentials. The evaluator concluded that the 
beneficiary possesses the equivalent of a U.S. bachelor's degree in business administration. However, the 
evaluation is based upon the beneficiary's work experience. A credentials evaluation service may not evaluate 
an alien's work experience or training; it can only evaluate educational credentials. See 8 C.F.R. 
3 2 L4.2(h)(4)(iii)(D)(3). Thus, the evaluation carries r,o weight in these proceedings. Matter of Sen, Inc., 
:9 I&N Dec. 817 (Comrn. 1988). 

'When ('I1-; rl-t.ri-mn:~ an alien's qualiticst~or~; pursuz,lt to 8 C F.R. 9 214 2(k)(4)(iiihD)(5), three years of 
.-~iiialized t~sining andlor ;~or l< experience must be cl~n~an,trakxl for each year 3r college-level trainlng rhe 
:lien lacks It r-uqt be clearly demonstrated that the alien'$ trhining and/or work expcrience included the 
 heo ore tical and practical application of specialized knowledge required by the specialty occnpatlon; thdt the 
alien', euperientc: was ~ a i n e d  while working with peers. supervisors, or subordinates who have a degree or its 
zquivalct~t rn :he specialty occupstion; and that the alien has recognition ?t' expertise in the speclaity 
evidenced h) a t  ieast one type of docurr~entation suc'l as: 

(i) Recognition of expertise in the specialty occupation by at least two recognized 
1 authorities in the same specialty occupation ; 

(ii) Membership in a recognized foreign or United States association or society in the 
specialty occupalion; 

(zii) Puhlishetl material by or about the alien in professional publications. trade iournais. 
hooks, or major newspapers; 

( i v )  Licensure or registration to practice the specialty occupation in a foreign country; or 

( v )  .4chievements which a recognized authority has determined to be significant 
contributions to the field of the specialty occupation. 

1 Recognized uuthority means a person or organization with expertise in a particular field, special skills or 
knowledge in that field, and the expertise to render the type of opinion requested. A recognized authority's 
opinion must state: (1) the writer's qualifications as an expert; (2) the writer's experience giving such 
opinions, citing specific instances where past opinions have been accepted as authoritative and by whom; 
(3) how the conclusions were reached; and (4) the basis for the conclusions supported by copies or citations of 
any research material used. 8 C.F.R. 5 214.2(h)(4)(ii). 
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The AAO now turns to the beneficiary's prior work experience, and whether it included the theoretical and 
practical application of specialized knowledge required by the specialty. As described by the beneficiary's 
employer, t h e  beneficiary's duties did not appear to involve the theoretical and 
practical application of a body of highly specialized knowledge. The employer assigns duties to the 
beneficiary such as managing "the business operations and personnel service functions of the beauty shop" 
and "maintained uniform employees schedules, adjusted customer complaints, and promoted new business.. ." 
The described duties are similar to those of a general manager. In view of the foregoing, the AAO cannot 
conclude that the beneficiary's past work experience included the theoretical and practical application of a 
body of highly specialized knowledge. Furthermore, tht: employer does not indicate that the beneficiary's 
work experience was gained while working with peers, supervisors, or subordirlates who have a degree or its 
equivalent in a specialty occupation. 

r'inally, there is insufficient evidence that the beneficiary has recognition of expertise. The AAO nctes that 
the evaluator from Morningside Evaluations and Consulting cannot be considered a "recognized authority" 
because the record contains no evidence to support his conclusion that "the beneficiary served in positions of 
advanced professional responsibility and sophistication, together with peers, under the supervision of 
managers, at a level of employmel~t commensurate with Bachelor's level tra~ning." 

>Is r:laied i n  Ihe discussion above, the petitioiler has fai!ed to establish that the bel~eficiar) is qualified to 
-$rforn~ the duties of a specialty occupation. Accordingly, the AAO shall nct disturb the director's r:v?l.ation 
of the petitiorr's approval. 

2 he burden 9f proof in these proceedings rests solely with the petitioner. Section 251 . ~ f  ;he rlcr, X U.S.C. 
1361. Yhz petiticner has not wstained that burden. 

ORDER: The appeal is dismissed. The petition's approval is revoked and the petition denied. 


