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DISCUSSION: The director of the service center denied the nonimmigrant visa petition filed for the beneficiary.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected
pursuant to 8 C.F.R. § 103.3(a)(2)(v)(A).

This proceeding involves a change-of-employment petition. The petitioner is a corporation engaged in
computer software productions that seeks to temporarily employ the beneficiary as a technical support
specialist. The petition is filed subsequent to the beneficiary’s leaving a technical support specialist position
with a previous petitioner for whom the beneficiary previously had been classified to work as a nonimmigrant
worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality
Act, 8 U.S.C. § 1101 (a)(15)(H)(1)(b).

The director denied the petition because the petitioner had failed to comply with the requirement, stated at
8 C.F.R. § 214.2(h)(4)(i)(BX(1), that, prior to filing a petition for H-1B classification in a specialty occupation, the
petitioner shall obtain a certification from the Department of Labor that the petitioner had filed a labor condition
application (LCA) with the Department. The director found that the certified LCA postdated the filing of the
present petition. ‘

The appeal is rejected because the record does not establish that the petitioner authorized the appeal to be filed on
its behalf.

The Form I-290B (Notice of Appeal) is signed only by an attorney and the beneficiary. Likewise, the Form G-28
(Notice of Entry of Appearance as Attomey or Representative) submitted with the Form I-290B is signed only by
the attomney and the beneficiary. The record contains a Form G-28 that indicates the petitioner’s earlier
appointment of the same attorney as its representative. However, the petitioner signed that form on December 18,
2001, a date which is not contemporaneous with the director’s June 8, 2002 decision denying the petition or with
the July 10, 2002 filing of the appeal. In contrast, the Form G-28 that was filed with the appeal bears the same
date as the letter that the attorney submitted with the appeal, July 1, 2002.

As demonstrated above, the record establishes only that the beneficiary has authorized counsel to submit the
appeal. Accordingly, the AAO will consider the appeal as submitted by an attorney acting on behalf of the
beneficiary alone.

Citizenship and Immigration Services regulations state that a beneficiary of a visa petition has no legal standing in
an appeal, and specifically prohibit a beneficiary, or a representative acting on a beneficiary’s behalf, from filing
an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). As the appeal was not properly filed, it will be rejected. 8 C.F.R.
§ 103.3(@)(2)(v)(AXD).

ORDER: The appeal is rejected as improperly filed.



