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DISCUSSION: The service center director deniéd the nonimmigrant visa petition and rejected the petitioner’s
subsequent appeal as untimely filed. The matter is now before the Administrative Appeals Office (AAO) on
motion to reconsider the rejection of the appeal. The motion will be remanded to the service center director.

The petitioner, a company that sells herbal and ayurvedic food products, seeks to employ the beneficiary as an
herbal food products consultant. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker
in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1101 (a)(15)(H)(i)(b).

The director determined that the petition was untimely filed and that it did not meet the meet the requirements
for a motion to reopen or reconsider. Accordingly, the director issued a decision that rejected the appeal and
declined to treat it as a motion. Counsel now files a motion that Citizenship and Immigration Services (CI1S)
reconsider the rejection of the appeal. Counsel contends that, regardless of the late filing date of the appeal,
the director should have considered the appeal because counsel had mailed it in sufficient time to reach the
service center within the 33 days allotted by regulation.

Pursuant to 8 C.F.R. §§ 103.5(a)(i), (i1), and (iii)(E), motions to reopen or reconsider a decision by a service
center director must be submitted to that director through his or her service center. Accordingly, the AAO
hereby remands the motion to the director of the California Service Center, who is the official with
jurisdiction over the motion.

ORDER: The motion is remanded to the director of the California Service Center.



