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DHSCUSSIQN: The service center dkector denied the noni grant visa petition and the matter is now before 
the Administrative Appeals 0 6 c e  (Ma) on appeal. The appeal will B1M: dismissed. The petition will be denied. 

The petitioner is a hospital that seeks to employ the beneficiary as a registered nurse. The petitioner endeavors 
to classify the b n e f i c i q  as a woni grant worker in a specialty occupation pursuant to section 
101 (a>(I5>(@(i)(b) of the Im~gra t ion  and Nationality Act (the Act), 8 U.S.C. 5 1 101 (a)(H5)(H)(i)(b). 

The director denied the petition because the proffered position is not a specialty occupation. On appeal, 
counsel submits a brief 

Section 214(i)(l) of the I gration and Nationality Act (the Act), 8 U.S.C. 4 $184 (i)(l), defines the tern 
""specialty occupation" as an occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelm's or higher degree in the specific specialty (or its equivalent) 
as a ~n imenm for entry into the occupation in the United Stares. 

Pursuant to 8 C.F.W, 8 214.2(h)(4)(iii)(Ab, to qualify as a specialty occupation, the position must meet one of 
the lfollowing criteria: 

( I )  A baccalaureate or higher degree or its equivalent is nomanly the whinaimum requirement 
for entry into the particular position; 

42) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its paaicular position is 
so complex or unique that it can be perforaned only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific cfuties is so specialized and complex that knowledge required to 
perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. 

Citizenship and lm~gra t ion  Services (CIS) inteqrels the term ""degree" in the criteria ah 8 C.F.R. 
8 214.2(P1)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record sf  proceeding before the AAO contains: ( I )  Form 1-129 and suppo~ing documntatition; ( 2 )  the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
director's denial letter; and ( 5 )  Form I-290B and supporling documtation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiav's services as a registered nurse. Evidence of the beneficiary's duties 
includes: the 1-129 petition; the petitioner's August 19, 2002 letter in supgraorl. of the petition; and the 
petitioner's response to the director's request for evidence. According to this evidence, the kneficiay would 
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perfom duties that entail: observing, assessing, and recording patient's symptoms, reactions, and progress; 
assisting physicians; ad~nistering mdications; developing md managing nursing care plans; instructing 
patients and their families in proper medical care; supervising other nurses and nurse assistants on an as- 
needed basis; and assisting management with various personnel-related activities. Although the petitioner 
does not specify that a bachelor's $ e w e  in nursing is required for the proffered position, the beneficiav 
holds such a degree. 

The director found that the proffered position was not a specialty occupation hcause the petitioner failed to 
establish any of the criterk found at 8 C.F.R. $ 214.2(ln)(4)(iii)(A). The director noted that the duties of the 
position were routine to any nursing position and, according to the Depaamexnt of Labor's (DOL) 
Oecupatisnal Outlook Handbook (Handbook), an individual does not need to laold a baccalaureate degree in 
nursing to fill a registered nurse position. 

On appeal, counsel states that the proposed duties are complex and sophisticated because they include 
supervising other nurses and assisting management. Counsel cites (Vlatter of Gtatievrez, 12 I&N Dec. 4-18 
6D.D. 1967), to suppofl his claim that nurses are professionals, and further states that the position of 
registered nurse is one of the professions under the North American Free Trade Agreement (NAFFA). 
Counsel additionally states that, in accordance with the DOL's Pi'aruSbook, the proffered position requires a 
bachelor's degree because it is an adhnistrative position. According to counsel, the petitioner has satisfied 
three criteria of 8 C.F.R. $ 'EB4.2(h)(4)(iii)CA). Accordingly, the AAO will adQess these three criteria only. 

Upon review of the record* the petitioner has established none of the four criteria oudined in 8 C.F.R. 
$214.2(R)(rk)(iii)(A). Therefore, the proffered position is not a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.R. $ 214.2 (h)(LP)(iii)(A)(I) and (2): a baccalaureate or higher 
degree or its equivalent is the normal ~ n i m u m  requirement for entry into the paflicular position; a degree 
requirement is c o m o n  to the industry in parallel positions among sifilar organizations; or a pafiicular 
position is so complex or mnique that it can be pedrnaed only by an individual with a degree. 

Factors often considered by CIS when determining these c~teria inclde: whether the Handbook reports that the 
industy requires a degree; whether the industry's professional assxiation has made a degree a ~ n i m u n r  entry 
reqenirernent; and wlaether letters or affidavits from fims or individuals in the indusq attest that such fims 
"routinely employ and recruit only degeed individuals." See Shanti, Bnc. v. Reno, 36 F. Supp. 2d 1851, 1265 
(D.Min. 1999)(quoting Hir&bF?Iaker Glp. v. Slatlev, 764 F. Snpp. 872, $102 (S.D.N.U. 1991)). 

The AAO routinely consults the Handbook for its infomeion abu t  the duties and educational requ5emnts of 
paflicular occupations. In its Handbook, 2002-2003 edition, at page 269, the DOL states the following about 
the training and educational requirements for registered nurse positions: 

There are three major educational paths to registered nursing: associate degree in nursing 
(A.D.N.>l bachelor of science degree in nursing (B.S.N.), and diplom. . . . Generally, 
licensed graduates of any of the three program types qualify for entsy-level positions as staff 
nurses. 
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[Slorne career paths are open only to nurses with bachelor's or advanced degrees. A 
bachelor's degree is often necessary for adrrap;nishrative positions, and it is a prerequisite for 
ahission to graduate nursing programs in research, consulting, teaching, or a clinical 
specialization. 

The Handbook does not elaborate on ad~nistrative nursing positions within this classification, although 
reference is made to two nursing positions within the classification of registered nurse that appear analogous 
to the proffered position. The Handbook states the following about Read nurses or nurse supervisors: 

Head nurses or nnbarse supervisors direct nursing activities. They plan work schedules and 
assign duties to nurses and aides, provide or anange for training, and visit patients to observe 
nurses and to ensure the proper delivery of care. They also may see that records are 
maintained and equipment and supplies are ordered. 

The pmfired position appears to resemble a nursing position beyond the entry-Bevel registered nurse, brat it 
does not appear to be analogous to an ad&nishrative nursing position. A recent CIS policy mm provides the 
following comentary m ad~niswative nursing positions: ""Nursing Services Administrators are generally 
supervisory Bevel nurses who hold an WN, and a graduate degree in nursing or health administration. (See 
Bureau of Labor Statistics, U.S. Dep't of Labor, Occupational Outlook Handbook at 75.)" The Handbook 
reference is to the classification of mdical and health services managers. On page 75, the Handbook stales: 

The term "medical and health services mnager" encompasses all individuals who plan, 
direct, coordinate and supervise the delivery of healthcare. Medical and health services 
managers include specialists and generalists. Specialists are in charge of specific cBinica1 
deparlments w services, while generalists manage or help to manage an entire facility or 
sy seem. 

The stmckwe and financhg of healthcare is changing rapidly. Future medical and health 
services managers mush be prepared to deal with evolving integrated healthcare delivery 
systems. technological innovations, an increasingly complex regulatony environnnent, 
restructuring of work, and an increased focus on preventive cae.  . . . Increasingly, medical 
and health services managers will work in organizations in which they must optimize 
efficiency of a va~e ty  of interrelated services, for example, those ranging from inpatient care 
to outpatient follow-up care. 
. . - -  

nn smaller ifacilities, lop ad~nistrators handle more of the details of daily operations. For 
example, many nursing home ad~nistrators manage personnel, finance, facility operations, 
and ad~ss ions ,  and have a larger role in resident care. 

In this case, the petitioner has not demonstrated that the proffered position is an adfinissrative position. 
which would require a registered nurse with a master's degree in nursing or health ad~nistration. Rather, the 
proposed duties are similar to those of a head nurse or nurse supervisor, as descPibed herein. It is noted that 
the beneficiary holds a baccalaureate degree in nursing. 
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The record does not include any evidence regarding parallel positions in the petitioner's industry or from 
professional associations regarding an indusq  standard, or documentation to s u p p o ~  the coqlexity or 
uniqueness of the proffered position. Counsel asseas that the proffered position is a specialty oocupatiom in 
view of Matter of Gutierrez, 12 T&N Dec, 418 (D.D. 1967), which found that registered nurses are mmbers 
of the professions. That decision, however, dealt with mmbership in the professions, not the current EI-PB 
classification, which deals with specialty occupations. While these terns are similar, they are not 
synonymous. The tern ""specialty occupation" is specifically defined in section 214(i) of the Act. That 
statutory language effectively supersedes Gutiermz. Counsel's additional asserlion that the proffered position 
is one sf the professions listed in 8 C.F.R. 9 214.6(c) under N A is noted. Such regulations, however, 
relate to the temporary employment of Canadian and Mexican citizens and not to the specialty occupations 
provided for in Section IOl(a)(lS)(H)(i)(b) of the Act. The petitioner has, thus, not established the criteria set 
forth at 8 C.F.R. $ 214.2(h)(4)(iii)(A)(I) or (2). 

Finally, the AAO turns to the enterion 8 C.F.R. 3 214.2(h)(iii)(A)(+ - the natwe of the specific duties is so 
specialized and complex that howledge required to prEom the duties is usually associated with the at~inment 
of a baccalaureate or higher degree. 

To the extent that they are depicted in the record, the duties do not appear so specialized md complex as to 
require the highly specialized knowledge associated with a baccalaureate or higher degree, or its equivalent, 
in a specific specialty. Therefore, the evidence does not establish that the proffered position is a specialty 
occupation under 8 C.F.R. $ 214.2(lm)(4)(iii)(A)(4)- 

As related in the discussion above, the petitioner has failed to establish that the proffered position is a 
specialty occupation. Accordingly, the AAO shall not disturb the director's denial of the petition. 

The bmden of proof in inm proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 8 8361. 
The petitioner has not sustained that burden. 

QOmER: The appeal is d i s~ssed .  The petition is denied. 


