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DHSGkTS%?k(bN: The sedvice center director hHenied the noni $rant visa petition and the mtter is now before 
the Ad~nistrative Appeals Office ( M O )  on appeal. The appeal will be d i s~ssed .  The petition will be denied. 

The petitioner is a global manufacturer and supplier of glass products that seeks to extend its authorization to 
employ the beneficiary as a quality conrroUplant manager. The petitimer endeavors to classify the kneficiiaay 
as a nonimigrant worker in a slpecialty occupation plansuant to section 1BB(a)(lS)(H)(i)(b) of the lmneigrahion 
and Nationality Act (the Act), 8 U.S.C. $ 1 101 (a)(65)(H)(i)(b). 

The director denied the petition because the pditioner did not provide evidence that it had filed a f a b r  
condition application prior to the filing of the petition. On appeal, the petitioner states, in part, that an 
approved labor condition application has been submined and hhaefore the petition should be approved. 

Pursuant to 8 C.F.R. 5 214,2(h)(4)(iii)(B), the petitions shall submit the following with an H-LB petition 
involving a specialty occupation: 

I. A cel2ification Rsm the Secretay of Labor that the petitioner has filed a labor condition 
application with the Secrelw, 

2. A statement that it will comply with the terms of the labor condition application for the 
duration of the alien's authorized period of stay, 

3. Evidence that the allen qualifies lo pedorm services in the specialty occupation . . . 

The petitioner has provided a certified hbor condition application. Neveaheless, that application was cer"ei5ed 
on November 6,2002, a date subsequent to October 15,2002, the filing date of the visa petition. Regulations 
at 8 C.F.R. 5 214.2(h)(4)(i)(B)(B) provide that before filing a petition for H-IB classiGcation in a specialty 
occupation, the petitioner shall obtain a cerlification from the Depaament of Labor that it has filed a labor 
condition applkation. Since this has not occurred, it is concluded that the petition may not be approved. 

The buden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 
1361. The petitioner has nor sustained that burden. Accordingly, the decision of the director will not be 
disturbed. 

ORDER: The appeal is d i s ~ s s e d .  


