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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAO) on appeal. The decision of the director will be withdrawn and the
matter will be remanded to him for further consideration.

The petitioner is an environmental consulting firm that seeks to employ the beneficiary as a management
analyst. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation
pursuant to section 101(a)(15)(H)({)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101
(@)(IS)YH)(I)(b).

The director denied the petition because the proffered position is not a specialty occupation. On appeal,
counsel submits a brief.

Section 214(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184 (i)(1), defines the term
"specialty occupation” as an occupation that requires:

(A) theoretical and practical application of a body of highly specialized knowledge, and

B) attainment of a bachelor’s or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iiD)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

{2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

{(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge required to
perform the duties is usually associated with the attainment of a baccalaureate or higher
degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at 8 CF.R.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the
director’s request for additional evidence; (3) the petitioner’s response to the director’s request; (4) the
director’s denial letter; and (5) Form [-290B and supporting documentation. The AAQ reviewed the record in
its entirety before issuing its decision.
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The petitioner is seeking the beneficiary’s services as a management analyst. Evidence of the beneficiary’s
duties includes: the I-129 petition; the petitioner’s May 2, 2002 letter in support of the petition; and the
petitioner’s response to the director’s request for evidence. According to this evidence, the beneficiary would
perform duties that entail: analyzing business or operating procedures in order to devise efficient methods of
accomplishing work; gathering and organizing information on problems, operating procedures, and
information flow; studying and conferring with personnel; and devising new, efficient systems and/or
procedures to ensure smooth work flow. The petitioner indicated that the beneficiary is a qualified candidate
for the job because he possesses a bachelor’s degree in business management.

The director found that the proffered position was not a specialty occupation because the job is not a
management analyst position; it is a marketing manager position. Citing to the Department of Labor’s (DOL)
Occupational Outlook Handbook (Handbook), 2002-2003 edition, the director noted that the minimum
requirement for entry into the position was not a baccalaureate degree or its equivalent in a specific specialty.
The director found further that the petitioner failed to establish any of the criteria found at 8 C.FR.
§ 214.2(h)y(4)(ii(A).

On appeal, counsel states, in part, that the proffered position, which entails gathering information on problems
and devising solutions to those problems, is that of a management analyst. Counsel further states that none of
the proposed duties involves marketing, advertising, promotions, public relations, or sales in any manner.,

In its Handbook, 2002-2003 edition, at page 73, the DOL describes the job of a management analyst, in part,
as follows:

After obtaining an assignment or contract, management analysts first define the nature and
extent of the problem. During this phase, they analyze relevant data, which may include
annual revenues, employment, or expenditures, and interview managers and employees while
observing their operations. The analyst or consultant then develops solutions to the problem.
In the course of preparing their recommendations, they take into account the nature of the
organization, the relationship it has with others in that industry, and its internal organization
and culture. Insight into the problem is often gained by building and solving mathematical
models.

Upon review of the record, the proffered position appears to be primarily that of a management analyst. In its
Handbook, 2002-2003 edition, the DOL finds that most employers in private industry generally seek
individuals with a master’s degree in business administration or a related discipline for management analyst
positions. As such, it is concluded that the petitioner has demonstrated that the proffered position is a
specialty occupation within the meaning of regulations.

The director has not determined whether the beneficiary qualifies to perform services in a specialty
occupation. It is noted that the beneficiary does not hold a master’s degree in business administration or a
related discipline. Accordingly, the matter will be remanded to the director to make such a determination and
to review all relevant issues. The director may request any additional evidence he deems necessary. The
petitioner may also provide additional documentation within a reasonable period to be determined by the
director. Upon receipt of all evidence and representations, the director will enter 2 new decision.
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ORDER: The decision of the director is withdrawn. The matter is remanded to him for further action and
consideration consistent with the above discussion and entry of a new decision, which, if adverse to the
petitioner, is to be certified to the AAO for review.



