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DISCUSSION: The service center director denied the noni grant visa petition and the matter is now before 
the Ad~nistrative Appeals Office (AAO) on appeal. The appeal will be disnrpissed. The petition will be denied. 

The petitioner is a general practice law firm that seeks to employ the beneficiaq as a business programer. 
The peti"coner, therefore, endeavors to classin'y the beneficiary as a noni gant worker in a specialty 
occupation pursuant to section lSP(a)(I5)(H)(i)(b> of the Imigration and Nationality Act (the Ace), 8 U.S.C. 
g 1 101 (a)( 159(H)(i)(b). 

The director denied the petition because the beneficiary is not qualified to pedom the duties of a specialty 
occupation. On appeal, counsel sabm;?ts two ceaified statements from the beneficiary. 

Section 214(i)(2) of the Immigration and Nationality Act (the Act), 8 U.S.Cs 8 1%84(i)(2), states that an alien 
applying for classification as an H-1B noni grand worker must possess full state licensure to practice in the 
occupation, if such licelasure is required to practice in the occupation, and completion sf the degree in the 
specialty that the occupation requires. If the alien does not possess the required degree, the petitioner must 
demonstrate that the alien has experience in the specialty equivalent to the completion of such degree, and 
recognition of expertise in the specialty through progressively responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. 9 214,2(h)(4)(iii)(C), to qualify to perform services in a s~ciaHty occupation, an alien m s t  
meet one of the following cmte~a: 

f 1) Hold a United States baccalaureate or higher degree required by the specialty occupation 
from an accredited college or university; 

(2) Hold a foreign degree delemined to be equivajent to a United States baccalaureate or 
higher degree reqbed by the spaialtgi occupation from an accredited college or 
university; 

(3) Hold an uwrest~cted state license, registration or cefiification which authofizes him or 
her to fdBy practice the specialty mcupation md be inunediately engaged in that 
specialty in the state of intended employment; or 

(4) Have educatim, specialized Wining, andslsr progessively responsible expe~ence that is 
equivalent to completion of a United States baccalaureate or higher degree in the 
specialty occupation, md have recognition of expeaise in the specialty though 
progressively responsible gosidons directly related to the swcialty. 

The record of proceeding before the AAO contains, in part: (1) Form 1-129 and senpponing documentation; 
(2) the director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
director's denial letter; and (5) Form I-29OB and supponing documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as a business programmer. The petitioner indicated in a 
letter, dared April 22, 2002, that it wanted to ernploy the beneficiary because she possessed a bachelor of 
science degree in business administration and had studied computer programing and hardware training. In 
ins response to the director's request for further evidence, the petitioner staled that the beneficiary's education 
in business administration with a major in banking and finance was closely related to the proffered position. 
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According to the petitioner, the beneficiary would: maintain and develop a database for the law firm's 
network system, design and enhance aIB business foms for the infonunation retrieval system sf the office; 
monitor the daily activities of the law office; prepare reports and updates on the progress of cases; provide an 
electronic data alarm -For lawyers and staff on court hearings and other m t e r s  that need imediate  attention; 
upgrade the office computer hardware and other peripherals; interpret the Tagalog language for the 
petitioner's activities in the Philippines; provide recornendations on global multi-level marking strategies in 
the Philippines and the Far East; assist in promotion and adversity strategies for client's projects; and perfom 
other related services. 

The director determined that the benneficiw's foreign degree was the equivalent of a U.S. degree in business 
administration. However the director noted that, based ow her university transcripts, the beneficiary had never 
taken any coqu te r  progra ng courses in her undergraduate work. The director frsfilrer noted that thee 
compuer course complerion cel-kificates submitted to the record gave no details of the length of time for the 
courses, and beneficiary's cefiidication of empBoyment from her employer in the Philippines did not indicate 

ng duties. Due to the lack of education or trdniag credentials in any computer-related work, 
the director found that the beneficiary was not qualified to perform the duties sf  the proffered position. 

On appeal, counsel submits two notarized statements by the benefidq,  The first statement detailed the 
length of time for t h e  computer courses, and for the beneficiary9 s attendance at an international exhibit on 
csmpEller software, hadware, and other peripherals. The second statement outlined the beneficjay" job 
duties while working for the Supreme Coblac of the Philippines from February 19888 to June 2001. 

Upon review of the record, the petitioner has failed to establish that the beneficiary is qualified to perform the 
duties of the proffered position. The documentation sub~ared  by counsel on appeal is found insufficient to 
meet the deficiencies outlined by the director in his decision. While the statements by the benefi"nciary are 
detailed, they do not provide sufficient probative weight in the instant petition. Of more probative weight 
would be documentation from the business that provided the computer training courses and conespondence 
from the personnel office of the Supreme Goun of the Philippines to further explain the beneficiarys$ work 
experience, along with a breakdown of tame spent in the computer field. If the intend: of the pdtioner is to 
establish that the beneficiq possesses the equivalent of a baccalaureate degree in a cowuter related field, in 
addition to her baccalaureate degree in business ad&nistration, the record contains insufficient evidence to 
establish this assefiion. 

Pursuant to 8 C,F.R. 6 214.2(h)(4)(iii)(D), equating the beneficiary's credentials to a United States 
baccalaureate or higher degree shall be determined by one or more of the focallowing: 

(a> An evaluation from an official who has authority to grant college-level credit for draining 
and/or experience in the specialty at an accredited college or university which has a 
program for granting such credit based on an individual's training and/or work 
experience; 

42) The results of recognized college-level equivalency examinations or special credit 
programs, such as the College Level Exa&nation Program (CLEF"), or Program on 
NoncoHleglate Sponsored Instrerction (PONSI); 
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(3 )  An evaluation of education by a reliable credentials evaluation service which specidizes 
in evaluating foreign educational cnedenfals; or 

(4) Evidence of cefiification or registration from a nationally-recognized professional 
association or society for the specialty that is known to grant cefiification or registration 
to persons in the occupational specially who have achieved a certain level of competence 
in the specialty; 

(9 A deter~nation by the Service that the equivalent of the degree required by the 
specialty occupation has been acquired through a combination of education, specialized 
training, an&n/or work experience in areas related to the specialty and that the alien has 
achieved recognition of expeflise in the specialty occupation as a result of such training 
and experience. 

When CIS detednes an alien" qualifications paarsuaPnC to 8 67.F.R. 8 214.2(h)($.)(iil)(D)(5), three years of 
specialized training and/or work expeience must be demonskated for each year of college-jevel training the alien 
lacks. It must be cledy demonstrated that the alien" trrdning and/or work exper;ence included the &eoretical and 
practical application of spcializd howledge reqanilred by the specialty mcupation; that the alien's expe~ence 
was gained while working with peers, supemisors, or subordinates who have a degree or its equivalent in the 
spcialty occupation; and that the alien has recognition of exper~ise in the specialty evidenced by at least one type 
of docurnentation such as: 

( i )  Recognition of experlise in the specially occupation by at least two recognized 
authorities in the same specialty occupation1; 

(ii) Medenship in a recognized foreign or United States association or socidy in the 
specialty occupadon; 

(iii) Published material by or about the alien in professional publications, trade journals, 
books, or major newspapers; 

(iv) Licensure or registration to practice the specialty occupation in a foreign country; or 

(v) Achievements which a recognized authority has deternnined to be significant 
contributions to the field of the specialty occupation. 

The petitioner has submitted no documentation that CIS could use to d e t e r ~ n e  the beneficiary's 
qualifications in any computer-related field. Without more persuasive evidence, the petitioner has not 
established that the beneficiary is qualified to perform the computer-related duties of the proffered position. 

Recognized authario means m person or organizalbra with expertise in a particular field, special skills or 
knowledge in that field, and the experlise to render the type of opinion requested. A recomized amthordty's 
opinion must stale: (I) the writer's qualifications as an expepk; (2) the writer's experience giving such 
opinions, citing specific instances where past opinions have been accepted as authoritative and by whom; (3) 
how the conclusions were reached; and (4) the basis for the conclusions smppofled by copies or citations of 
any research material used. 8 C.F.W. 5 214.2(h)(4)(ii), 
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As related in the discussion above, the petitioner has failed to establish that the beneficiary is qualified to 
perform the duties of the proffered position. Accordingly. the AAC) shall not disturb the director's denial of 
the petifon. 

Beyond the decision of the director, the AAO does not find that the proffered position is a specialty 
occupation. As described by the petitioner, the proffered position has numerous duties that encompass distinct 
areas of expeflise and experience. There is no infomation in the record as to how much time eke beneficiany 
would spend in such disparate duties as improving business forms, monitcplring she office activities, 
developing a database system for tbe office's network, or intelgreting Tagalog for the petitioner's clients. The 
duties of the position that would involve the beneficiary's actual acadedc credentials. namely business 
adrministration, are only desc~bed in generic terms. When viewed separately or in the aggregate, these duties 
do not. necessarily sappear to require the theoretical and practical application of a body of highly specialized 
knowledge, as required by Section 2B4(i)(l) sf the I gation and Nationality Act (the Act), 8 U.S.C. 8 1184 
(i)(l). However, as the M O  is dis~ssinmng the appeal ow another ground, it will not examine this issue further. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Aer, 8 U.S.C. 5 136 1. 
The petitioner has nd sustained that burden. 

0WQ)ER: The appeal is dismissed. The peeition is denied. 


