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DISCUSSION: The service center director denied the nonimigrant visa petition and the matter is now before 
the Mministrative Appeals Offnce (AAO) on appeal. The appeal will be dismissed. The ptition will be denied. 

The pedtioner is an insurance company that seeks to employ the beneficjay as an insurance sales agent. The 
petitioner3 therefore, endeavors to classify the kneficiav as a noni @ant worker in a specialty =cupation 
pursuant to section IOl(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 lOl 
(ab(lS>(H>(i>(b). 

The director denied the petition because the proffered position is not a specialty occupation and the 
beneficiary was not qualified to perform the duties of the position, based on lack of licewsure. On appeal, The 
petitioner states that the duties of insurance agent wow also include financial services. The petitioner also 
provides further dmannmentation on the beneficiary9 s licensure for both insurance and financial services. 

The AAO wiU first address the director's conclusion that the position is not a specialty occupation. 

Section 214(i)(l) of the Imrazlgration and Nationality Act (the Act). 8 U.S.G. 5 1 184 ($(I), defines the tern 
"specialty occupation" as an occupadon that requires: 

(A) theoretical and practical application of a, body of highly specialized howledge, and 

(B) attainmnt of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.E.R. $ 214,2(h)(Lb)(iii)(Ad, lo qualify as a specialty wcupation, the position must meet one of the 
following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is nomaIly the nninirnum requirement 
for entry into the pmicular position; 

(2) The degree requirement is common to the indusw in pardlej positions among silFrilax 
organizations or, in the alternative, an employer m y  show that its particular position is 
so complex or unique that it. can be perfomd only by an individual with a degree; 

(3) The employer nom1ly =quires a degree or its equivdeaat for the position; or 

(4) The nature of the specific duties is so specialized and complex that bowledge requhred 
to perfom the duties is usually associated with the atcainmnt of a baccalaweate m 
higher degree. 

Citizenship and Imigraticpn Services (CIS) interprets the term "degree" in the criteria at 8 8.F.R. 5 
214.2(R)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record of proceeding before the AAO cwtains: (8) Form 1-129 and supposing documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
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director's denial letter; and (5) Form I-290B and srnpporling documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as an insurance agent. Evidence of the beneficiary's duties 
includes: the 1-129 petition; the petitioner's undated Better in supporl of the petition; and the petitioner's 
response to the director's req;uest for evidence, According to the oa?ginal petition, the beneficiary would 
perform duties that entail: building a base of clients though direct contact; assessing and evaluating the 
financial needs and goals of each client; explaining appropriate insurance products; building positive 
relationships with clients; offering counseling and advice on the sale or purchase of specific policies; 
explaining insurance terns and policies to less experienced clients; servicing policy holder accounts, writing 
all lines of insurance and worEng with underwriters and claims depmmenr; and monitoring industcy 
developments to stay howledgeable about insurance markets. The petitioner indicated that a qualified 
cmdidate for the job would possess a bachelor's degree in e c o n o ~ c s .  finance or business, 

In the petitioner's response to the director's request -For further evidence, the petitioner identified the position 
as an insurancelfinancid service associate. In addition it indicated that the repeal of the Glass Steagall Act in 
1999 did away with restrictions on the integration of banking, insurance and stock trading business activities. 
The petitioner then stated rhat the job of insurance agent had become much more specialized with licensure 
required nor only for insurance sales, but also for securities sales. The petitioner submitred mother breakdown 
of the duties of the position that indicated that forty percent of the bennefficiary's time would be spent in 
working with clients to develop and execute business plans for these same individuals. The petitioner J s o  
indicated that another twenty per cent of the beneficiary's time would be spent recommending cross-selling 
financial and insurme solutions after pedwpraing financial needs analysis. 

The director found that the proffered position was not a specialty occupation as the petitioner failed to 
esrablish any of the criteria found at 8 C.F.W. $ 214*2(h)(4)(iii)(A). The director stated that the job 
adveflisemenks s u b ~ t t e d  by elme petitioner did not require a bachelor's degree for entry into the position. The 
director also did not find a list of the petitioner's employees to be persuasive evidence that the petitioner 
required a baccalaureate degree in a specific specialty for the position. Finally the director stated that, 
although counsel provided evidence that the job candidates with baccalaureates in financial fields were 
prefened by employers, it had not established that insurance agents as desc~bed in the instant petition 
normkalHy required a baccalaureate degree for entry in to the position. 

On appeal, the petitioner reiterates that the new job title for the position is insurancdfinancial service 
associale. The petitioner states rhat the petitioner now offers financial services as well as lnvestmnt and 
backing products. With regard to the job adverhisemenhs that it sublrmbtted to the director in wsponse to his 
request for further evidence, the petitioner stated it was not at all unusual to use a job adverhisemenr that does 
not include specific academic prerequisites. Due to the petitioner's small budget for the job advel-eisements, 
the petitioner used fewer words and emphasized the licensing and language requirements for the job. 

Upon review of the record, the petitioner has established none of the four criteria outlined in 8 C.F.R. 
3 214.2(h)(4)(iii)(A). Therefore, the proffered position is not a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.W. 9 214.2 (&)(Lk)(iii)(A)(I) and (2): a baccalaureate or higher 
degree or its equivalent is the normal hnainmupn requirement for entry into the pafiicular position; a Qgree 
requirement is c o m o n  to the industry in parallel positions among siminar organizations; or a pa~icular 
position is so complex or unique that it can be pedomed only by an individual with a degree. 
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Factors often considered by CIS when dete~aa-ing these criteria include: whether the Hadbook reports that the 
h d u s q  requires a degree; whether the indusq's prokssional assmiation has made a degree a minimum entry 
requirement; and whether letters or affidavits from firms or individuals in the indusu-gr attest that such Arms 
"'routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Relao, 36 F. Supp. 2d 1158, 1165 
(D,Min. l999)(quot,ling HiraBIaker COT. v. Siatrely, 764 F. Supp. 872, 1102 (S.D.N.Y. B99H)). 

The AAO routinely consults the Haadbook for its infomation about the duties and educational rqqiuirements of 
pafiiculchr mcupations. A review of the record reveals that the director requested additional evidence because 
there was insufficient evidence that the proffered position was a specialty occupation. In response, the 
petitioner s u b ~ e t e d  an expanded job title and a job description that included new duties. The position as 
initially desc~bed appeaed to focus ow the sale of insurance nspducts. The expanded descnaption of the job 
includes investmnt, financial, banhng, and inswance instmments to be. son$ by the kneficia~ry. 

CIS regulations affirmatively require a petitioner to establish eligibility for the benefit it is seeking at the time 
the petition is filed. See 8 C.F.R. $ iO3.'E(b)(12). Any facts that come into being subsequent to the filing of a 
petition cannot be considered when deterfining whether the proffered position is a specialty occupamon. See 
Matter ofMichelin Tire Corporation, 17 1&N Dec. 248,249 (Reg. Cornm. 1978). 

The purpose sf the request for evidence is to elicit further i n b m t i o n  that clzlxifies whether eligibility for the 
benefit sought has heen established. 8 C.F.R. 3 103.2(b)(8). When responding to a request for evidence, a 
petitioner cannot offer a new position to the beneficiary, or materially change a position" title, its Bevel of 
authority within the organizational hierarchy, or its associated job responsibilities. The petitioner must 
establish that the position that was offered to the beneficiary ah the time the petition was filed merits 
classification as a specialty mcuparion. Matter of Michelin Tire Gorpomtion. id. If significant changes are 
made h 0  the initial request for approval, the petitioner must file a new petition rather than seek approval of a 
petition that is not supporded by the facts in the record. In the instant petition, the petidoner expanded the job 
title of the proffered position, and also amplified the duties s f  the proffered position significantly beyond the 
original job responsibilities. For this reason, the analysis ofthe first criterion of 8 G.P.R. $$ 214.2 (h)(la>(iii)(A) 
will be based on the job description of insurance agent originally subPniihhed with the o~ginal  petition. 

No evidence in the Handbook indicates that a baccalaureate or higher degree, or its equivalent, in a specific 
specialty is requked for an insurance agent job. Neither the excerpt from the Depairtnnent of Labor's (DOL) 
Cdccupakional Budook Hadbook (&landbook) nor the excevt from Career Guides $0 I d u s t ~ e s  estabaished this 
fact. Both publications es'cabliskn that employees prefer to hire college graduates and persons with proven sales 
ability, but neither establish that employers require a baccalaweate degree in a specific specialty for inswance 
agent positions. 

Regarding parallel positions in the petitioner's industry, the petitioner snabrmntted fom Internet job postings for 
positions &sc~bed as financial services sales professional, sales representative and insurance professionals. 
These positions appear similar to the poffered position; however, none of the four adveaisemnts required a 
bdccalaureate degree in a specific specialty. As veviolssly seated, CIS inteqrets the term ""degree" in the c r i te~a  
at 8 C.F.R. 8 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific 
specialty that is directly related to the proffered position. The job vacancy announcements are not considered 
persuasive testimony with regard to the industry standard. The record also dms not include any evidence fitam 
prdessional assmiations regarding an lndusq standad, or documentation to support the complexity or 
uniqwness of the proffered position. While the letter h r n  Mr. Dixon elquently lays out the changes in the 
insurance indust7 and the need for a more highly educated workforce in the insurmce industry, it does not 
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establish that such fims 'koutinely employ md recruit only degeed individuals.'" addition3 the job vacancies 
or job descsriptions for other State I F m  offices that the petitioner subsnitled to the record contain no infomation 
about any acadenVac requirements for these jobs. The petitioner has, thus, not established the critefia set forth at 8 
C.1F.R. 3 214.2(h)(4)(iii)(A)(I) or (2). 

The AAO now turns to the criterion at 8 C.F.R. 9 214.2(h)(4)(iii)(A)O - the employer nomally requires a 
degree or its equivalent for the position. The petitioner subnwitted a staff roster of four individuals, which the 
director did not consider persuasive testimony. On appeal, counsel clarifies that the proffered position is at a 
Licensed Service Asswisrte (LSA) level of 4, and the petitioner has no other employees d this level. The director 
is at a higher Level, while the remining staff is at lower LSA levels or posirions of ~sponsibility. Thus, the 
petitioner has sub~Hetf no persuasive testimny that it has required candidates for the proffered position or 
persons who have held the proffered position to have a baccalameate degree in a specific speciaity.Tbe record 
does n d  contain sufficient evidence of the petitioner's past hifing pracdces and therefore, the petitioner has ntol 
met its burden of proof in this regard. 

Finally, the AAO turns to the critefion at 8 C.F.R. 5 214.2(h)(iii)(A)($) - the natme ofthe specific duties is so 
specialized and complex that howledge requked to phfom the duties is usually assspciated with the attainment 
of a baccalaureate or higher degree. 

To the extent that they are depicted in the record, the duties of insurance agent do not appear so specialized 
and complex as to require the highly specialized knowledge associated with a baccalaureate or higher degree, 
or its equivalent, in a specific speciality. As previously stated, the duties of the proffered position are viewed 
as those of an insurance agent, and not as a combined insurancdfinancial sewices associate. The duties as 
described in the record are prinaarily sales within the specific market of insurance. Therefore, the evidence 
does not establish that the proffered position is a specialty occupation under 8 C.F.R. 8 214.2{h)(4)(iii)(A)(4)- 

As related in the discussion above. the petitioner has failed to establish that the proffered positim is a 
specialty occupatim. Accwdingly, the AAO shall not disturb the director's denial of the petition. 

The director also found that the beneficiary would not be qualified to pdom the duties of the iproffered position 
even if the job had been d e t e ~ n e d  to be a specialty occupation. However, as the M O  is dismissing the appeal 
because the job is not a specialty caccupdion, it will not discuss the kneficiapy's quajificalions. 

The burden of proof in these proceedings rests solely with the petitiom. Section 291 of the Act, 8 U.S.C. $ 1361. 
The petitioner has not sustained that bwden. 

ORDER: The appeal is disrmissed. The petition is denied. 


