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DISCUSSION: The service center director devicd the nonimaigrant visa petition and the melter is now before
the Admmstrative Appeals Office (AAD) on appeal. The appeal will be disrmissed, The petifon will be denjed.

The petitioner 1= o grolechmical engineerning company that seeks to employ the beneficiary 15 a geotechnical
teehmician.  The petitioner endeavors to classily the beneficiary as a nonimmigrant worker in # specially
occupation pursuant w seetion 10104} 15 HNWi}B) of the Immigration and. Naionaliiy Act (the Act), 8 US.C.
$ 101 ()15 (b,

The director demied the petition Eecause the proffercd pusiiion is not a specialty occupatim, Um appeal,
counsel submils o sref and other documentation,

sectivn 21401y of the Immiyraticn and Nationality Act (the Ac), & ULS.C. § 1184 (DN, dafines the wnn
Yapecialty oceupation” as an oceupalion that Tequires:

{Ad theoretical ard practica] spplivation ol 4 body of highly specialized knowledge, and

{B) atiainment of a bacheler’s or higher degree m the specific specialty (or it cquivalent) as
a mirmmam for eniry indo the occupation in the TThied Stales.

Puranant to § C.FR. § 214 2(h{4Mili)(A), to qualily as 4 spectalty occupation, the positon must meet one of
the following criteria '

(1) A baccalawreale or higher depree or its equivalen: 12 normally the minimum requirement
[or entry imto the particular position;

2 The deyree requirement is common o the indusy in paralle] positions among similar
organizations or, w the altemative, an employer may show that its particular pusilion is
s cumplex or unique that it can be performed only by an individual with a degree:

{3} The employer normally requites a degree or its equivalent for the position: o

f4)  The nature of the gpeeilic duties is so specialized and complex that knawledye required to
perform the duties is usually associaled with the attaimment o g baccalaureate or higher
depres.

Citizenship and Trmuigration Services (CIS) intowprets the term ““degree” in the crileria at 8 C.F.R.
5 214.20h(4}iii)(A) to mean noL just any baccalaursate or higher dewree, but one in a specific specialty that ix
cireeily related to the proflerod position.

T'he record of proceeding before the AAQ contains: (1) Form 1-129 and supporling documentation: (2) the
dircetor’s request fur additional evidence: (3) the petitioner’s responsc 1o the director's rrquost, (4) the
director’s denial feiter: and (%) Dorm 1-2908 and supporting decumentation. The AAQ reviewed the record in
it entirely before issning ils desision.

I pelilioner is seeking the beneficiary’s services as yeotechnical technician, Evidence of the brneficiary s
duottes includes:  the I-£2% petition and the petitioner’s respomse to the director’s request for evidence.
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According to this evidence, the beneficiary would perform dulies thit entail abserving the preparation of
(undativn subgrades and the sonsiruction of the foundations at constraction sites. The incumbenl would be
responsible for ensuring that construction praceeds correeily,  The petiioner indicated that a qualified
cundidate for the job would possess a bachelor's degree in science.

The director found that the record vras insuffizient to determine whether the proftered position was a specishy
vecupattom,  The dircetor concluded thatthe petitioner failad to establish any ol Lthe eniteria found st § C.E.E.
§ 214.2((4MIiIN A, Cn appeal, counsel siates that the proffored position roquires knowledze which cun
anly be cained while following 3 bacealarca course of study. Upon review of the veenrd, however, the
pelilioner has established none of the tour criveris ovilined in 8 CFR.§ 214 2{W)4)1) A). Therefore, the
profiered position iz ot a specialty oceupalion.

The AAQ tarns first 1o the entema at ¥ CUFR & 2142 (haWiiiA)( ) and (2): a baccalaureats or higher
degree or ts equivalent is the normnel minimum requiremeni for cntry into the particular positon; a degzee
requirement i common e mdustry in parallel positions among similar organizations; or o particolar
position is so complex or unigque that # ean be perlommed only by an individual with » degres.

Factars oftcn considared by OIS when delermining these eriteria include: whether (he Department of Tahor's
Uecupatinial Cutlank Handhoof (Hondboek) reports that the mdusiry requires a degree;, whetlor the industry’s
professiomal association has made a depree a minimum entry Teguirement, and whether leters or affidavits from
firms or individuals in the industry ailest that such finms "routinely employ snd recruil only degreed individuals.”
Seg SR, fne, v, Reno, 30 F. Supp. 2d 1151, 1165 (D Min. 1999 (quoting Hird/Biaker Corp. v. Slartery, 764 F,
Supp. §72, 1102 (S.D.N.Y. 1991)).

The AAD routinely consults the Hondbook for its information ahout the duties and edueational reygurements of
particular occupations. The instant job dubics resemble those of the erginecring rechnician, as described 1 the
Handbook, No cvidenee in the Handbeok indicales that a baccalaurcate or higher degrey, or its equivalent. is
reuid [or wn enginesring technician job.

Regarding paurallel positions in the petilioner’s industry, the petitioner submiitted no job postings or any
cvidenee from professionsl associalions regarding an indusiry standard, or docomentation to sappart the
complexity or uniguencss of the proffered positiem. 'I'he petitioner has, thus, not established the erilers set
forth at 8 C.ER. § 214200 Dm0 /)N or (2.

Tte AAO now wms o the eriterion at 8 CTR § 214 2{h) (A1l AN 3} — the comployer normally TeQuITes
degree or 1bs equivalent for the positin. - The record does not somiain any evidence ol the petitioner’s past hiringe
practices and there e, the petitioner has net vkt thiy erilerion.

Fmally, the AAO turns to the eriterion at 8 C.ER. § 214 2(h){(H{¥ A)(4) — the nawre of the specific duties is so
specialized and complex that knowledge required to perfinm e duties is usuall ¥ associated with the amamrmont
of a baccalaursate or higher degree. To the extent that they urc depicted in the recomd, the duties do nal appear
s0 specialized and complex as to require tac highly specialized knowledse associated with a hacealpureste ar
higher depree, or its equivalent, n a specific specialty. Therefore, the evidence does nat cstablish thal the
proftered position is a specialty sccupation under & C.E R, § 21420000401 AN ).
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Ag relaled in the discussion above, the petitioner has failed to establish that the proilered position 1s a
speeialty occupation. Accordingly, the AAD shall not disturb the directon’s dental ol the petition.

The bueden ol prool n these prococcings rests solely with the petitioner, Section 291 o'the Acl, § US.C. § 1361,
'I'he petitioner hns not sustmined that burden,

ORDER: The appeal 15 dismissed. The pelition is dented.



