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further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the reasons
for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed within 30
days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. § 103.5(a)(1)(i).

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a motion
must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other documentary
evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen, except that
failure to file before this period expires may be excused in the discretion of Citizenship and Immigration Services (CIS)
where it is demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under
8 CFR. § 103.7.
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DISCUSSION: The service center director denied the nonimmigrant
visa petition and the matter is now before the Administrative
Appeals Office (AAO) on appeal. The appeal will be dismissed. The
petition will be denied.

The petitioner is a textile import and export business that
seeks to employ the beneficiary as an accountant/financial
analyst. The petitioner, therefore, endeavors to classify the
beneficiary as a nonimmigrant worker in a specialty occupation
pursuant to section 10l(a) of the Immigration and Nationality Act
(the Act), 8 U.S.C. § 1101 (a) (15) (H) (i) (b).

The director denied the petition because the proffered position
is not a specialty occupation. On appeal, counsel submits a
brief.

Section 214(i) (1) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1184 (i)(l), defines the term "specialty
occupation" as an occupation that requires:

(A) theoretical and practical application of a body
of highly specialized knowledge, and

(B) attainment of a bachelor’s or higher degree 1in
the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the
United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(Aa), to qualify as a
specialty occupation, the position must meet one of the following
criteria:

(1) A baccalaureate or higher degree or its equivalent
is normally the minimum requirement for entry into
the particular position;

(2) The degree requirement is common to the industry in
parallel positions among similar organizations or,
in the alternative, an employer may show that its
particular position is so complex or unique that it
can be performed only by an individual with a
degree;

(3) The employer normally requires a degree or its
equivalent for the position; or
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(4) The nature of the specific duties is so specialized
and complex that knowledge required to perform the
duties is usually associated with the attainment of
a baccalaureate or higher degree.

Citizenship and Immigration Services (CIS) interprets the term
“degree” in the criteria at 8 C.F.R. § 214.2(h) (4) (iii) (A) to
mean not just any baccalaureate or higher degree, but one in a
specific specialty that is directly related to the proffered
position.

The record of proceeding before the AAO contains: (1) Form I-129

and supporting documentation; (2) the director’s request for
additional evidence; (3) the petitioner’s response to the
director’s request; (4) the director’s denial letter; and (5)

Form I-290B and supporting documentation. The AAO reviewed the
record in its entirely before issuing its decision.

The petitioner is seeking the beneficiary’s services as an
accountant/financial manager. Evidence of the beneficiary’s
duties in the record includes: the I-129 ©petition; the
petitioner’s February 22, 2002 letter in support of the
petition; and the petitioner’s response to the director’s
request for evidence. According to this evidence, the
beneficiary would perform duties that entail: preparing and
analyzing the petitioner’s financial statements and reports;
analyzing the petitioner’s financial records to summarize
current financial position and forecast future economic status
and budget requirements; auditing receipts, vouchers, and other
financial documents and preparing reports for management; and
establishing, modifying, documenting, and coordinating
implementation of a computerized accounting system for general
accounting. The petitioner indicated that a qualified candidate
for the job would possesses the equivalent of a bachelor’s
degree in business administration with concentration in
accounting.

The director found that the proffered position was not a
specialty occupation because the petitioner had not demonstrated
that the beneficiary would be employed in the capacity of an
accountant or financial manager. The director further found that
at least three petitions for individuals in an accounting or
business-related field had been approved previously for the
petitioner, yet only one of these individuals appeared on the
petitioner’s payroll. The director found further that the
petitioner failed to establish any of the criteria found at
8 C.F.R. § 214.2(h) (4) (iii) (Ar).



Page 4 WAC-02-163-53026

On appeal, counsel submits an expanded description of the duties
the petitioner anticipates the beneficiary would perform as an
accountant/financial manager. Counsel further states that two of
the three beneficiaries of the petitioner’s previously approved
petitions no longer work for the petitioner.

Upon review of the record, the petitioner has established none
of the four criteria outlined in 8 C.F.R. § 214.2(h) (4) (iii) (A).
Therefore, the proffered position is not a specialty occupation.

The AAO turns first to the criteria at 8 C.F.R. § 214.2
(h) (4) (iii1) (A) (1) and (2): a baccalaureate or higher degree or
its equivalent is the normal minimum requirement for entry into
the particular position; a degree requirement is common to the
industry in parallel positions among similar organizations; or a
particular position is so complex or unique that it can be
performed only by an individual with a degree.

Factors often considered by CIS when determining these criteria
include: whether the Department of Labor’s (DOL) Occupational
Outlook Handbook (Handbook) reports that the industry requires a
degree; whether the industry’s professional association has made a
degree a minimum entry requirement; and whether letters or
affidavits from firms or individuals in the industry attest that
such firms "routinely employ and recruit only degreed
individuals." See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165
(D.Min. 1999) (quoting Hird/Blaker Corp. v. Slattery, 764 F. Supp.
872, 1102 (S.D.N.Y. 1991)).

The AAO routinely consults the Handbook for its information about
the duties and educational requirements of particular occupations.
The director did not state that the job of an
accountant/financial analyst is not a specialty occupation. The
director concluded correctly that the proffered position is not
one of an accountant/financial analyst and, therefore, it does
not require a baccalaureate degree, or its equivalent, in a
specific specialty.

In this case, the nature of the petitioner’s business operation is
not entirely clear. In his request for additional information, the
director specifically requested that the petitioner provide an
organizational chart. The petitioner, however, has not complied
with the director’'s request; the record as it is presently
constituted does not contain an organizational chart for the
petitioner. On appeal, counsel describes one of the beneficiary’s
duties as: “[Clonfer with management and accounting personnel to
implement use of new or modified accounting system. . . .” As
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such, it appears that the petitioner currently has other
accounting personnel. As the petitioner has only ten employees,
however, the director properly raised the concern of whether there
is a reasonable and credible offer of employment. A review of the
petitioner’s 2001 federal tax statement finds that the petitioner
paid $114,540 in salaries and wages and no compensation of
officers. It is not clear how an organization with ten employees
including a president, a vice president, and accounting personnel
pays only $114,540 in salaries and wages. In view of the
foregoing, the nature of the petitioner’s business remains
unclear.

Doubt cast on any aspect of the petitioner's proof may, of course,
lead to a reevaluation of the reliability and sufficiency of the
remaining evidence offered in support of the visa petition. It is
incumbent on the petitioner to resolve any inconsistencies in the
record by independent objective evidence, and attempts to explain
or reconcile such inconsistencies, absent competent objective
evidence pointing to where the truth, in fact, lies will not
suffice. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988) .

Furthermore, the petitioner did not present any documentary
evidence that a baccalaureate degree in a specific specialty or
its equivalent is common to the industry in parallel positions
among organizations similar to the petitioner.

The record also does not include any evidence from professional
associations regarding an industry standard, or documentation to
support the complexity or uniqueness of the proffered position.
The petitioner has, thus, not established the criteria set forth
at 8 C.F.R. § 214.2(h) (4) (iii) (A) (1) or (2).

The AAO now turns to the criterion at 8 C.F.R.
§ 214.2(h) (4) (iii) (A) (3) - the employer normally requires a
degree or its equivalent for the position. The petitioner has not
provided documentary evidence that it has, in the past, required
the services of individuals with baccalaureate or higher degrees
in a specific specialty such as business administration with
concentration in accounting, for the offered position. Simply
going on record without supporting documentary evidence is not
sufficient for the purpose of meeting the burden of proof in
these proceedings. Matter of Treasure Craft of California, 14 I&N
Dec. 190 (Reg. Comm. 1972).

Finally, the AAO turns to the criterion 8 C.F.R.
§ 214.2(h) (1ii) (A) (4) - the nature of the specific duties is so
specialized and complex that knowledge required to perform the
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duties is usually associated with the attainment of a
baccalaureate or higher degree.

Although counsel has provided a detailed description of proposed
duties, the record does not establish that a reasonable and
credible offer of employment exists. Therefore, the evidence does
not establish that the proffered position is a specialty
occupation under 8 C.F.R. § 214.2(h) (4) (iii) (A) (4).

As related in the discussion above, the petitioner has failed to
establish that the proffered position is a specialty occupation.
Accordingly, the AAO shall not disturb the director’s denial of
the petition.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The
petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.



