aentifying duks dereted i
revent clearly vnwarrantec
of pexsonsl petvaey

U.S. Department of Homeland Security
20 Mass, Rm. A3042, 4251 Street, N.W.
Washington, DC 20529

U.S. Citizenship
and Immigration
Services

Office: TEXAS SERVICE CENTER  Dateg){fl 6 200k

_'

Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the

Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b)

SRC 03 036 50352
IN RE: Petitioner:
Beneficiary:
PETITION:
ON BEHALF OF PETITIONER:

SELF-REPRESENTED

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.

Robert P. Wiemann, Director
Administrative Appeals Office

WWW.uscis.goyv



SRC 03 036 50352
Page 2

DISCUSSION: The Director, Texas Service Center, denied the nonimmigrant visa petition. The matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant
to section 101(a)(15)(H)(iXb) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1101(a)(15)(H)(i)(b). The director determined that the petitioner had abandoned the petition by failing to
submit the documentation requested in the request for additional evidence. On the Form 1-290B, the petitioner
states that all requirements for the petition were mailed.

While the director advised the petitioner that it could file an appeal, 8 C.F.R. § 103.2(a)(15) provides:

A denial due to abandonment may not be appealed, but an applicant or petitioner may file a
motion to reopen under § 103.5

Therefore, this office has no jurisdiction over the instant appeal. Rather, 8 C.F.R. § 103.5(a)(2) provides that
denials due to abandonment may be challenged in a motion to reopen before the office that rendered the decision
based on limited arguments.

ORDER: The appeal is rejected.



