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DISCUSSION: The se ice center director denied the nonimmigrant visa petition and the matter is now before 
the Administrative s Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied. 

The petitioner sells bat oom and kitchen fixtures/hardware, and seeks to employ the beneficiary as an 
accountant. The endeavors to classify the beneficiary as a nonimmigrant worker in a specialty 
occupation lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
3 1 lOl(a)(lS)(H)(i)(b). 

The director denied the on the basis that the proffered position was not a specialty occupation. On 
appeal, counsel submits additional information. 

The issue to be discusse in this proceeding is whether the position offered to the beneficiary qualifies as a 
specialty occupation. 

Section I0 l (a)(lS)(H)(i)( ) of the Act, 8 U.S.C. 3 1 10l(a)(l S)(H)(i)(b) provides, in part, for the classification 
of qualified nonimmigra aliens who are coming temporarily to the United States to perform services in a 
specialty occupation. .) 
Section 214(i)(l) of the t, 8 U.S.C. 5 1184(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 4 

(A) theoretical an practical application of a body of highly specialized knowledge, and f 
(B) attainment bachelor's or higher degree in the specific specialty (or its equivalent) as a 

into the occupation in the United States. 

The term "specialty occup tion" is further defined at 8 C.F.R.5 214.2(h)(4)(ii) as: il 
[A]n occupation requires theoretical and practical application of a body of highly 
specialized field of human endeavor including, but not limited to, architecture, 

social sciences, medicine and health, education, 
and the arts, and which requires the attainment of 

or its equivalent, as a minimum for entry 

Pursuant to 8 C.F.R. 3 214. (h)(rl)(iii)(A), to qualify as a specialty occupation, the position must meet one of 
the following criteria: P 

( I )  A baccalaureat or higher degree or its equivalent is normally the minimum requirement 
particular position; 

is common to the industry in parallel positions among similar 
alternative, an employer may show that its particular position is 

it can be performed only by an individual with a degree; 

(3) The employer n rmally requires a degree or its equivalent for the position; or t 
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the specific duties are so specialized and complex that knowledge required 
duties is usually associated with the attainment of a baccalaureate or 

Citizenship and Services (CIS) interprets the term "degree" in the criteria at 13 C.F.R. 
just any baccalaureate or higher degree, but one in a specific specialty that is 

The record of proceedin before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for evidence; (3) the petitioner's response to the director's request; (4) the 
director's denial the Form I-290B with counsel's brief. The AAO reviewed the record in its 
entirety before 

The petitioner is seekin beneficiary's services as an accountant. Evidence of the beneficiary's duties 
includes the 1-129 pet with attachment, and the petitioner's response to the director's request for 
evidence. The petition esponse to the director's request for evidence, however, greatly expanded the 
duties to be performe he beneficiary. The response amounts to a change in duties rather than an 
elaboration of the duti Ily identified with the filing of the 1-129 petition. For example, the duties listed 
in response to the dir quest for evidence indicated that the beneficiary would: develop, analyze, and 
execute the corporat work with management to prepare an annual audit plan; conduct feasibility 
studies relative to xpansion; and examine past and current budgets and conduct research on 
economic and finan ments that affect company spending and seek new ways to improve company 
profits. These duti entioned with the filing of the 1-129 petition. The purpose of the request for 
evidence is to eli rmation that clarifies whether eligibility for the benefit sought has been 
established. 8 C. 8). When responding to a request for evidence, a petitioner cannot offer a 

r materially change a position's title or its associated job responsil>ilities. 
he position that was offered to the beneficiary at the time the 1-129 petition 
. See Matter of Michelin Tire Carp., 17 I&N Dec. 248, 249 (Reg. Comm. 
made to the initial request for approval, the petitioner must file a new 
f a  petition that is not supported by the facts in the record. The new duties 
quest for evidence will, therefore, not be considered. 

According to the eviden itially submitted with the 1-129 petition, the beneficiary would: perform 
bookkeeping and financ cord keeping tasks in compliance with the petitioner's internal control 
procedures; be responsib cash reconciliation and investment accounts on a monthly basis; cornplete 
reconciliations and analy be reviewed by the finance manager; detail assets, liabilities, and capital; 
advise and recommend ta gies to management; advise on the advantages and disadvantages of bu-' ,mess 
decisions or transactions ponsible for the accounting and inventory of supplies; devise a financial 
system that will establis systematic and smooth inventory procedure; prepare financial reports for 
stockholders, creditors, thorities; and assist in designing accounting and data processing systems. 
The petitioner requires r's degree in commerce or business administration for entry int(3 the 
proffered position. 

The director found that not qualify as a specialty occupation and failed to meet any of 
the criteria of 8 C.F.R. 9 
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On appeal, counsel sub its a brief and additional information stating that the proffered position qualifies as a 
specialty occupation as i meets the criteria set forth at 8 C.F.R. 5 214.2(h)(4)(iii)(A). t 
Upon review of the recor , the petitioner has failed to establish that the proffered position qualifies as a specialty 
occupation. The AAO outinely consults the U.S. Department of Labor's Occupational Outlook Handbook 
(Handbook) for infonnat n about the duties and educational requirements of particular occupations. T'he duties 
of the proffered position are essentially those noted for bookkeepers, accounting or financial clerks. In the 
Handbook, the Departme t Of Labor describes, in part, those duties as follows: i 

and auditing clerks are an organization's financial record keepers. 
one or more accounting records, including those that tabulate 

payable and receivable, and profit and loss. . . . 

bookkeeping clerks handle all financial transactions and 
all transactions, post debits and credits, produce financial 

and summaries for supervisors and managers. . . . They also may 
prepare invoices, and keep track of overdue accounts. 

clerks total, balance and reconcile billing vouchers, ensure 
on accounts, . . . [and] review invoices and statements to 
and complete . . . . 

. . . record all amounts coming into or leaving an organization. . . . Other 
a store's inventory . . . . 

clerks vary with the size of the firm. In a small business, a 
financial records and transactions, as well as payroll and billing 

duties. . . . 

The duties of the proffe osition fall within those listed above. As described by the petitioner, they are 
fairly generic in nature do not appear to be of such complexity that they require the theoretical and 
practical application of of highly specialized knowledge. For example, bookkeepers, accounting and 
financial clerks routin perform bookkeeping and financial record keeping tasks; perfom1 cash 
reconciliation and mo nk accounts; detail assets, liabilities, and capital; monitor and account for 
inventory; devise bo , inventory and accounting systems; and prepare financial reports. The 
Handbook notes that of financial clerk positions require at least a high school diploma, but that 
some college educa ming increasingly important for occupations requiring knowledge of 
accounting. An asso business or accounting is often required for accounting and procurement 
clerks, as well as o bookkeeping. The petitioner has, therefore, failed to establish that a 
baccalaureate or hig specific specialty, or its equivalent, is normally the minimum requirement 
for entry into the o C.F.R. § 214.2(h)(4)(iii)(A)(I). 

The petitioner has not estallished that a degree requirement is common to the industry in parallel por.itions 
among similar organi criterion, the petitioner 
submitted a statement Administrative Manager 
of Royal Marketing. t, one with a bachelor's 
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degree in business istration and the other with a degree in commerce. Two statements, however, are 
insufficient in establish an industry standard. Furthermore, neither statement lists the duties 

It is, therefore, impossible to determine whether the duties of either a'xountant 
proffered position. The statements are of little evidentiary value. 

The petitioner states th it normally requires a degree or its equivalent for the proffered position. 8 C.F.R. 
The petitioner did not, however, submit documentary evidence to corroborate this 
must do more than simply make unsupported assertions on the record in  order to 

these proceedings. See Matter of Treasure Craft of Calijornia, 14 I&N Dec. 190 
arguendo, however, that the petitioner does normally require a degree or its 

position, the position still does not qualifL as a specialty occupation. 
must still involve the theoretical and practical application of a 

v. Meissner, 201 F.3d 388 (sth Cir. 2000). This position 
are routinely performed in the industry by individuals 

Finally, the duties of position are not so complex or unique that they can be performed onrly by an 
individual with a specialty. Nor are they so specialized or complex that knowledge 
required to with the attainment of a baccalaureate or higher degree in a 

and (4). The duties are routine in the industry for 

It should further be that the Dictionary of Occupational Titles' (DOT) SVP rating does not establish 
that any particular n is, or is not, a specialty occupation as asserted by counsel. An SVP rating is 
meant to indicate total number of years of vocational preparation required for a particular position. 
The SVP not describe how those years are to be divided among training, formal education, 

the particular type of degree, if any, that a position would require. 

The petitioner has faile to establish that the offered position meets any of the criteria listed at 8 C.F.R. 
tj 214.2(h)(4)(iii)(A). ordingly, the AAO shall not disturb the director's denial of the petition. 

The burden of proof in ese proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
5 1361. The petitioner h not sustained that burden and the appeal shall accordingly be dismissed. 


