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DISCUSSION: The Director of the Vermont Service Center denied the nonimmigrant visa petition and matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is an architectural firm that seeks to employ the beneficiary as a project architect. The
petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant
to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(H)(iXb). On
October 30, 2002, the director issued a request for evidence that included a request for a certified LCA that
“has been properly filed, completed and endorsed by the Department of Labor.” Instead, the petitioner
submitted only the final page of the 3-page LCA. It should be noted that the two missing pages of the
certified LCA contain material information such as the petitioning employer’s full legal name and the location
of the proposed employment. Without a full copy of the certified LCA, CIS could not determine whether the
petitioner had in fact obtained a certified LCA in support of the petition. If all requested initial evidence and
requested additional evidence is not submitted by the required date, the application or petition shall be
considered abandoned, and accordingly, shall be denied. 8 C.F.R. § 103.2(b)(13). Faurther, failure to submit
requested evidence which precludes a material line of inquiry shall be grounds for denying the application or
petition. 8 C.F.R. § 103.2(b)(14). Accordingly, the director determined that the petitioner had abandoned his
petition by failing to submit a complete copy of the certified Labor Condition Application Form ETA 9035
(LCA) in response to a request for evidence and denied the petition.

On appeal, the petitioner submits a complete copy of the three-page certified LCA, which was certified on August
21,2002. While the director advised the petitioner that it could file an appeal, 8 C.F.R. § 103.2(b)(15) provides:

A denial due to abandonment may not be appealed, but an applicant or petitioner may file a
motion to reopen under § 103.5.

Therefore, this office has no jurisdiction over the instant appeal. Rather, 8 CF.R. § 103.5(a)(2) provides that
denials due to abandonment may be challenged in a motion to reopen before the office that rendered the decision

- based on limited arguments.

- ORDER: The appeal is rejected.



