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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be denied.

The petitioner is a snack food company that seeks to employ the beneficiary as a specialty foreign food
chef/food service manager. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a
specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act),
8 U.S.C. §1101(a)(15)(H)(i)(b).

The director denied the petition because the petitioner did not respond to the director’s request for evidence,
and the petition was considered abandoned.

On appeal, counsel submits a letter and evidence showing that a response was received by Citizenship and
Immigration Services (CIS) on March 18, 2003.

The director’s request for evidence is dated December 16, 2002. The petitioner was given 12 weeks to
respond, which would have been March 10, 2003. With an additional three days allowed for mailing time, the
deadline for submitting a response was March 13, 2003. The petitioner’s response was received March 18,
2003, five days late. The regulations state, “[T]he applicant or petitioner shall be given 12 weeks to respond
to a request for evidence. Additional time may not be granted.” 8 C.F.R. § 103.2(b)8).

The petitioner has not established that it filed its response in a timely manner. Accordingly, the AAO shall
not disturb the director’s denial of the petition.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.



