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DISCUSSION: The director of the service center denied the nonimmigrant visa petition filed for the beneficiary.
The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected
pursuant to 8 C.F.R. § 103.3(2)(2}(V)(A). :

This proceeding involves a petition for continuation of previously approved employment. The beneficiary
earlier had been classified to work for this same petitioner as a nonimmigrant worker in a specialty occupation
pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act, 8 U.S.C. § 1101

(@)(15)E)(D)(b).

The petitioner is a corporation that manufactures ladies’ hats and sportswear. It seeks to continue to
temporarily employ the beneficiary as a plant manager.

The director denied the petition on the basis that the evidence of record did not establish that the beneficiary
is qualified to serve in a specialty occupation pursuant to the criteria at § C.F.R. § 214.2(h)(4)(iii)(C).

The appeal is rejected because the record does not establish that the petitioner authorized the appeal to be filed on
its behalf.

On the Form I-290B (Notice of Appeal), the signing attorney avers that she is representing the beneficiary, and
this information comports with the cover letter which this attorney submits with the Form I-290B. Although the
petitioner had also retained this same attorney to act as its counsel at earlier stages of the proceeding, it is clear
that, on appeal, the attorney represents only the beneficiary. (With the content of the Form I-290B and the
attorney’s July 22, 2002 appeal cover letter, compare the March 26, 2002 cover letter that the attorney submitted
with the petition.) ‘

Accordingly, the AAO is constrained to consider the appeal as submitted by an attorney acting on behalf of the
beneficiary alone.

Citizenship and Immigration Services regulations state that a beneficiary of a visa petition has no legal standing in
an appeal, and specifically prohibit a beneficiary, or a representative acting on a beneficiary’s behalf, from filing
an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). As the appeal was not properly filed, it will be rejected. 8 C.FR.
§ 103.3(@)@)(vXAXD).

ORDER: The appeal is rejected as improperly filed.



