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DISCUSSION: The nonimmigrant visa petition was approved by the service center director. Based upon
information obtained from the beneficiary during her visa issuance process at the American Embassy, the director
determined that the beneficiary was not clearly eligible for the benefit sought. Accordingly, the director properly
served the petitioner with notice of his intent to revoke approval of the visa petition and his reasons therefore, and
ultimately revoked the approval of the petition. The matter is now before the Administrative Appeals Office
(AAO) on appeal. The appeal will be dismissed. The petition will be denied.

The petitioner is an accounting and taxation services business that seeks to employ the beneficiary as an
accountant. The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty
occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1101 (a)(15)(H)()(D). )

The director revoked approval of the petition because the proffered position is not a specialty occupation. On
appeal, counsel submits a brief.

Section 214(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184 (i)(1), defines the term
"specialty occupation” as an occupation that requires:

A) theoretical and practical application of a body of highly specialized knowledge, and

®B) attainment of a bachelor’s or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge required to
perform the duties is usually associated with the attainment of a baccalaureate or higher
degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at 8 C.F.R.
§ 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position.

The record of proceeding before the AAO contains: (1) Form I-129 and supporting documentation; (2) the
director’s approval notice; (3) the American Embassy’s recommendation for revocation of the petition; (4) the
director’s notice of intent to revoke; (5) the petitioner’s response to the director’s notice; (6) the director’s
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decision revoking the petition; and (7) Form 1-290B and supporting documentation. The AAO reviewed the
record in its entirety before issuing its decision.

The petitioner is seeking the beneficiary’s services as an accountant. According to the original job description
of the proffered position provided by the petitioner in its letter, dated March 12, 2001, the beneficiary would
perform the duties of an accountant that entail: auditing reports; creating spreadsheets; performing cost-
benefit analysis; examining assets, liabilities and capital reserves; and analyzing current and future financial
positions. The petitioner indicated that a qualified candidate for the job would possess a bachelor’s degree in
accounting.

In a letter dated April 25, 2002, submitted in response to the director’s notice of intent to revoke, the
petitioner describes the proffered position as an entry-level accountant. On motion, counsel cites the
Department of Labor’s Occupational Outlook Handbook, which states, in part, that management accountants
often start as cost accountants, junior internal auditors, or trainees. The revised job position is noted. CIS
regulations, however, affirmatively require a petitioner to establish eligibility for the benefit it is seeking at
the time the petition is filed. See 8 CF.R. § 103.2(b)(12). A petitioner cannot materially change a position’s
title or its associated job responsibilities after the filing of the petition. See Matter of Michelin Tire, 17 I&N
Dec. 248, 249 (Reg. Comm. 1978). If significant changes are made to the initial request for approval, as have
occurred here, the petitioner must file a new petition rather than seek approval of a petition that is not
supported by the facts in the record. In this case, at the time of the filing of the petition, neither the petitioner
nor counsel indicated that the proffered position was that that of an entry-level accountant, cost accountant,
junior internal auditor, or trainee. Furthermore, neither the petitioner nor counsel has adequately explained
why the beneficiary was unable to demonstrate proficiency in accounting-related skills during her interview at
the American Embassy.

Doubt cast on any aspect of the petitioner's proof may, of course, lead to a reevaluation of the reliability and
sufficiency of the remaining evidence offered in support of the visa petition. It is incumbent on the petitioner to
resolve any inconsistencies in the record by independent objective evidence, and attempts to explain or reconcile
such inconsistencies, absent competent objective evidence pointing to where the truth, in fact, lies will not suffice.
Matter of Ho, 19 1&N Dec. 582, 591-92 (BIA 1988).

As related in the discussion above, the petitioner has failed to establish that the proffered position is a
specialty occupation. Accordingly, the AAO shall not disturb the director’s revocation of the petition’s

approval.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition’s approval is revoked.



