U.S. Department of Homeland Security

Whawanying data deicted t0 20 Mass, Rm. A3042, 425 I Street, N.W.
m‘ (‘k"“""g}/ UIIWATIRRI0- Washington, DC 20536

iwvasion of personal privaey

U.S. Citizenship
and Immigration
Services

PUBLIC copy

MAY 18 2004

FILE: WAC 03 050 50484  Office: CALIFORNIA SERVICE CENTER  Date:
IN RE: Petitioner:
Beneficiary:

PETITION: Petition for a Nonimmigrant Worker Pursuant to Section 101(a)(15)(H)(i)(b) of the
Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i}(b)

ON BEHALF OF PETITIONER:

INSTRUCTIONS:

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to
the office that originally decided your case. Any further inquiry must be made to that office.

Mamd%u@p

obert P. Wiemann, Director
Administrative Appeals Office

www.uscis.gov



WAC 03 050 50484
Page 2

DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now before
the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected pursuant to 8 C.F.R.

§ 103.3(a)2)(V)(A).

The petitioner operates a retail/delivery service, selling energy efficient products and modifying existing products
to be more energy efficient. It seeks to employ the beneficiary as a mechanical engineer, and endeavors to
classify him as a nonimmigrant worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director determined that the
proffered position failed to qualify as a specialty occupation. Accordingly, the petition was denied.

This appeal was instituted with the filing of a Notice of Appeal, Form 1-290B. The Notice of Appeal was
filed by counsel on behalf of the beneficiary, Ran Reske, and the accompanying Form G-28 (Notice of Entry
of Appearance as Attorney or Representative) was signed by the beneficiary. Citizenship and Immigration
Services (CIS) regulations specifically prohibit a beneficiary of a visa petition, or a representative acting on a
beneficiary’s behalf, from filing a petition. The beneficiary of a visa petition is not a recognized party in a
proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary is not a recognized party, he is not authorized to file
an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). As the appeal was not properly filed, it will be rejected. 8 C.F.R.

§ 103.3()(2)(V)(AXJ).

ORDER: The appeal is rejected.



