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DISCUSSION: The service center director enied the nonimmigrant visa petition and the matter is now before 
the Administrative Appeals Office (AAO) on ppeal. The appeal will be dismissed. The petition will be denied. I 
The petitioner currently runs four homes tha provide specialized managed care programs for developmentally 
disabled and mentally ill adults. It seeks to employ the beneficiary as a home manager. The petitioner 
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to 3 
iOl(a)(lS)(H)(i)(b) of the Immigration and ationality Act (the Act), 8 U.S.C. 3 1 lOl(a)(lS)(H)(i)(b). 4 
The director denied the petition because t e proffered position is not a specialty occupation. On appeal, 
counsel submits a brief. 

Section 214(i)(l) of the Act, 8 U.S.C. § I1 (i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical app ication of a body of highly specialized knowledge, and I 
(B) attainment of a bachelor's o higher degree in the specific specialty (or its equivalent) 

as a minimum for entry into he occupation in the United States. 1 
Pursuant to 8 C.F.R. 5 214.2(h)(4)(iii)(A), t qualify as a specialty occupation, the position must ineet one of 
the following criteria: 

( I )  A baccalaureate or higher degre or its equivalent is normally the minimum requirerr~ent 
for entry into the particular posit on: I 

(2) The degree requirement is com on to the industry in parallel positions among similar 
organizations or, in the alternati e, an employer may show that its particular position is 
so complex or unique that it can e performed only by an individual with a degree; I 

(3)  The employer normally requires degree or its equivalent for the position; or I 
(4)  The nature of the specific duties so specialized and complex that knowledge required to 

perform the duties is usually with the attainment of a baccalaureate or higher 
degree. 

Citizenship and Immigration Services (CI ) interprets the term "degree" in the criteria at 8 C.F.R. 
$ 214.2(h)(4)(iii)(A) to mean not just any ba alaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. j/ 
The record of proceeding before the AAO ntains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; the petitioner's response to the director's request; (4) the 
director's denial letter; and (5) Form I-290B supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's as a home manager. Evidence of the beneficiary's duties 
includes: the 1-129 petition; the petitioner's 2003 letter in support of the petition; and the petitioner's 



response to the director's request for According to this evidence, the beneficiary would perform 

duties that entail: communicating with ORR agencies, residents, and other community agencies; 

auditing documentation and ensuring implementation of PCP plans; 
communicating resident appointments; making and posting work 

schedules; overseeing scheduling staff training; delegating 

responsibilities to investigations, and audits. Although 

not explicitly degree or its equivalent in health 

The director found that the proffered was not a specialty occupation because the job is not a medical 
and health services manager; it is ral manager position. Citing to the Department of Labor's 
Occupational Outlook Handbook the director noted that the minimum requirement for entry into 
the position was not a its equivalent in a specific specialty. The director found further 
that the petitioner criteria found at 8 C.F.R. 5 214.2(h)(4)(iii)(A). 

On appeal, counsel states, in part, that the failed to consider the employer's size, responsibilities, and 
the services provided, which require that hold a bachelor's degree. Counsel states further that the 
petitioner serves as a contractor for authorities and private individuals and their families. 
Counsel submits a list of 17 of four degrees of individuals whc currently hold 
the position of home record contains an expert opinion as supporting 
documentation. 

Upon review of the record, the petitioner as established none of the four criteria outlined in 8 C.F.R. 
3 214.2(h)(4)(iii)(A). Therefore. the proffere position is not a specialty occupation. f 
The AAO turns first to the criteria at 8 9: 214.2(h)(4)(iii)(A)iI) and (2): a baccalaureate or higher 
degree or its equivalent is the normal requirement for entry into the particular position; a degree 
requirement is common to the positions among similar organizations; or a particular 
position is so complex or unique only by an individual with a degree. 

Factors often considered by CIS when detz these criteria include: whether the Handbook reports that the 
industry requires a degree; whether the association has made a degree a minimum entry 
requirement; and whether letters or individuals in the industry attest that such firms 
"routinely employ and recruit only Shanti, Inc. v. Reno, 36 F. Supp. 2d 1151, 1165 
(D.Min. 1999)(quoting HirdIBlaker 872, 1102 (S.D.N.Y. 1991)). 

The AAO routinely consults the Handbook f 
of particular occupations. The AAO does nc 
occupation. In the petitioner's April 11, 2003 
runs four homes. On appeal, counsel subnits 
petitioner's letterhead, and the names of seveal 
not clear when information in the petitioner's 
homes. Furthermore. although counsel notes 
every home is not large enough to require a 
the homes except one have a manager. The 
incumbent upon the petitioner to resolve any 

~r its information about the duties and educational requirements 
t concur with counsel that the proffered position is a specialty 

letter. the petitioner's president/CEO states that the petitioner 
a document with 17 healthcare facilities listed under the 

managers. The purpose of the list of 17 healthcare facilities is 
April 11, 2003 letter indicates that the petitioner runs only four 

.hat only four of the managers hold a bachelor's degree because 
n.anager, the iist of the 17 healthcare facilities indicates that all of 

record contains no explanation for these inconsistencies. It is 
nconsistencies in the record by independent objective evidence. 
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Any attempt to explain or reconcile sucl 
competent objective evidence pointing to 
proof may, of course, lead to a reevaluat 
offered in support of the visa petition. A 
documentary evidence to support the claim. 
proof. The assertions of counsel do not cc 
(BIA 1988); Matter of Laureano, 19 I&N I 
506 (BIA 1980). In view of thc foregoir 
proffered position is that of a health serv 
services administration, long-term care ad1 
or business administration. See the Handbo, 

The record contains an opinion f r o m l  
healthcare executive research firm, who 
bachelor's degree or its equivalent in heal 
any evidence in support of his assertions. 
sufficient for purposes of meeting the bui 
Cczlifornia, 14 1&N Dec. 190 (Reg. Comm. 

The record contains no evidence regarding 
not include any ev~dence from professiona 
support the complexity or uniqueness of th 
the criteria set forth at 8 C.F.R. 5 214.2(h)(l 

The AAO now turns to the criterion at 8 1 

degree or its equivalent for the position. Or 
hold degrees and submits copies of their bac 
established in 1994 and it currently has 10( 
degree for employment in the proffered po! 
of its home managers, not just four. Agaii 
burden or proof in these proceedings. See 
Comm. 1973). 

Finally, the AAO turns to the critericn at 8 
so specialized and complex that knowled) 
attainment of a baccalaureate or higher degre 

To the extent that they are depicted in the 
require the highly specialized knowledge a 
in a specific specialty. Therefore, the evid 
occupation under 8 C.F.R. 5 214.2(h)(4)(iii: 

As related in the discussion above, the p 
specialty occupation. Accordingly, the AA( 

~nconsistencies will not suffice unless the petitioner submits 
lere the truth lies. Doubt cast on any aspect of the petitioner's 
i of the reliability and sufficiency of the remaining evidence 
tter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). Without 
le assertions of counsel will not satisfy the petitioner's burden of 
jtitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 
:. I (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 
neither counsel nor the petitioner has demonstrated that the 

:s manager, which would require a master's degree in health 
listration, health sciences, public health, public administration, 
2004-2005 edition, at page 56. 

serts that positions roffered position require a 
:are administration. however, does not provide 
hing on record without supporting documentary evidence is not 
:n of proof in these proceedings. Matter of Treasure Craft of 
72). 

rallel positions in the petitioner's industry. The record also does 
ssociations regarding an industry standard, or documerltation to 
xoffered position. The petitioner, therefore, has not established 
iii)(A)( I) or (2). 

7.K. 5 214.2(h)(4)(iii)(A)(3) - the employer normdlly rcqui:es a 
ppeal, counsel states that four of the petiti~ner's home managers 
lor's degrees. According to the 1-129 petition, the petitioner was 
mployees. To demonstrate that it normally requires a bachelor's 
on, the petitioner would need to document the credentials of all 
without documentary evidence, the petitioner will not meet its 
attrr of Treasure Craft of California. 14 I&N ,Dee. 190 (Reg. 

F.R. 5 214,2(h)(4)(iii)(A)(4) - the nature of the specific: duties is 
required to perform the duties is usually associated with the 

:ord, the duties do not appear so specialized and complex as to 
xiated with a baccalaureate or higher degree, or its equivalent, 
ce does not establish that the proffered position is a specialty 

4 4 ) .  

tioner has failed to establish that the proffered position is a 
hall not disturb the director's denial of the petition. 
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The burden of proof in these proceedings resl 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. Thc 

olely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361 

:tition is denied. 


