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DISCUSSION: The service center director denied the nonirnmigrant visa petition. The matter is now before the 
Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The petition will be approved. 

The petitioner is a luxury hotel that seeks to employ the beneficiary as an executive housekeeper. The 
petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation 
pursuant to section lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 

§ 1 101 5)(H)(i)(b). 

The director denied the petition because it is not a specialty occupation. Counsel states that the position is a 
specialty occupation and resubmits three expert opinion letters, along with other documentation previously 
submitted. 

Section 214(i)(l) of the Act, 8 U.S.C. 5 1 1  84(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 214.2(h)(4)(iii)(A), to quali@ as a specialty occupation, the position must meet one of the 
following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum requirement 
for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge required 
to perform the duties is usually associated with the attainment of a baccalaureate or 
higher degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 

directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
petitioner's letter of support; (3) the director's request for additional evidence, dated August 20, 2003; (4) the 
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petitioner's letter that responds to the director's request; (5) the director's denial letter; and (6) Form I-290B 
and supporting documentation. The AAO reviewed the record in its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as an executive housekeeper. The petitioner described 
itself as a four-star luxury hotel that is listed by the 2003 Zagat Guide as the number one hotel in southern 
California. The petitioner also stated that Travel and Leisure magazine's "World's Best" readers' poll named 
the petitioner the number one hotel in the continental United States and Canada in 2002 and 2003, among 
other awards. The proffered position involves responsibility for ensuring the ultimate comfort, cleanliness and 
safety of all hotel guests according to the petitioner's standards. The beneficiary would oversee a $4.7 million 
dollar budget and would supervise 97 employees in thirteen distinct employment areas. 

The beneficiary would also be responsible for budget development, and allocation activities to cut costs as 
well as to maintain exemplary service. The beneficiary would also manage subordinate supervisors; represent 
the petitioner as a member of management; recruit and hire highly qualified housekeeping staff; perform other 
human resources functions; administer labor relations functions; generate staff schedules according to 
productivity standards and occupancy forecasts; develop and implement job training and career development 
programs and activities; complete annual performance evaluations for all employees supervised; upgrade and 
modify the housekeeping operations manual and quality service guidelines; ensure the safety of housekeeping 
staff members and guests by utilizing specialized knowledge of health and safety areas, among other issues. 
The petitioner indicates that a candidate for the position had to possess at least a bachelor's degree in 
hospitality management, hotel and restaurant management, or a related field, or the equivalent of the degree. 
The petitioner also required at least five years of work experience as an executive housekeeper with a four- or 
five-star hotel, with three years of experience as a supervisor. 

The director denied the petition and referred to the Department of Labor's (DOL) Occupational Outlook 
Handbook (Handbook) classification of lodging manager. The director stated that this classification did not 
require a baccalaureate degree in a specific specialty for entry into the position. The director found further 
that the petitioner failed to establish any of the criteria found at 8 C.F.R. 9 214.2(h)(4)(iii)(A). 

On appeal, counsel states that the director's finding that the proffered position was not a specialty occupation 
wci based on a short quote from the Handbook, and not on the evidence in the record. In addition, counsel 
also asserts that the director did not address whether the proffered position was a specialty occupation in the 
director's request for further evidence, and therefore, the petitioner did not have any opportunity to respond to 
such concerns prior to the denial of the petition. Counsel states that the petitioner established all four of the 
criteria ohlined in 8 C.F.R. § 214.2(h)(4)(iii)(A). Counsel refers to a professional position evaluation 

Association, and 

requirement for a bachelor's degree in hospitality management for the lodging industry for entry into the 
position of executive housekeeper; that the petitioner has always required the candidate for this position to 
possess a baccalaureate degree in hospitality management; and that the duties of the position, as documented 
by the job description, are specialized and complex. 
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Upon review of the record, the petitioner has established one of the four criteria outlined in 8 C.F.R. 
5 2 14.2(h)(4)(iii)(A). Therefore, the proffered position is a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.R. 3 214.2(h)(4)(iii)(A)(I) and (2): a baccalaureate or higher 
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree 
requirement is common to the industry in parallel positions among similar organizations; or a particular 
position is so complex or unique that it can be performed only by an individual with a degree. 

Factors often considered by CIS when determining these criteria include: whether the Handbook reports that the 
industry requires a degree; whether the industry's professional association has made a degree a minimum entry 
requirement; and whether letters or affidavits from firms or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Inc. v. Reno, 36 F.  Supp. 2d 1151, 1165 
(D.Min. 1999)(quoting HirdBlaker COT. v. Slattery, 764 F .  Supp. 872, 1 102 (S.D.N.Y. 1991)). 

The AAO routinely consults the Handbook for its information about the duties and educational requirements 
of particular occupations. In the 2004-2005 edition of the Handbook, the classifications of lodging managers 
and hotels and other accommodations both look at management positions within hotels. The hotel and other 
accommodations classification identifies the lodging industry as ranging from upscale hotels to RV parks, 
motels, resorts, casino hotels, bed-and-breakfast inns, and boarding houses. The petitioner, as a four-star 
luxury hotel, is distinct from hotel chains, motels, and other such accommodations. The 2004-2005 edition of 
the Handbook states the following: 

Traditionally, many hotels filled first-level manager positions by promoting administrative 
support and service workers-particularly those with good communication skills, a solid 
educational background, tact, loyalty, and a capacity to endure hard work and long hours. 
People with these qualities still advance to manager jobs but, more recently, lodging chains 
have primarily been hiring persons with 4-year college degrees in the liberal arts or other 
fields and starting them in trainee or junior management positions. Bachelor's and master's 
degree programs in hotel and restaurant management provide the strongest background for a 
career as a hotel manager, with nearly 150 colleges and universities offering such programs. 
Graduates of these programs are enthusiastically sought by employers in this industry. New 
graduates often go through on-the-job training programs before being given much 
responsibility. Eventually, they may advance to a top management position in a large chain 
operation. 

Upper management positions, such as general manager, lodging manager, food service 
manager, or sales manager, generally require considerable formal training and job experience. 
Some department managers, such as comptrollers, purchasing managers, executive 
housekeepers, and executive chefs, generally require some specialized training and extensive 
on-the-job experience. 

Thus, while the Handbook indicates that employers in lodging chains have primarily been employing 
individuals with a college degree for trainee or junior management positions, it does not establish that the 
proffered position requires a baccalaureate degree in a specific specialty for entry into the position. 
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With regard to parallel positions in similar businesses, counsel provided six job vacancy announcements in its 
petition. On appeal, the petitioner added five more vacancy announcements for executive housekeeping 
positions or similar positions. These vacancy announcements do not establish that parallel positions in similar 
businesses require a baccalaureate degree in a specific specialty. While all the vacancy announcements 
require a baccalaureate degree or its equivalent, inany announcements do not specify a bachelor's 

letters did not provide sufficient evidence to establish an ii 
petitioner has,-thus, not established the criterion set forth at 8 C.F.R. 9: 214.2(h)(4)(iii)(A)(Z). 

The AAO now turns to the criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(3) - the employer normally requires a 
degree or its equivalent for the position. The petitioner stated in its petition that it usually required that candidates 
for the proffered position have a baccalaureate degree in hospitality management or a related field or the 
equivalent, with substantial work experience. The petitioner submitted three vacancy announcements for the 
position that were posted on the Internet in July and August of 2003 for the proffered position. This 
documentation is not sufficient to establish the third criterion of 8 C.F.R. 5 214.2(h)(4)(iii)(A). First, the 
documentation only establishes that as of August 2003, when the petitioner submitted the instant petition, the 
petitioner required a baccalaureate degree in a specific specialty. It did not establish any previous academic 
requirements for the proffered position to establish what the petitioner normally requires for the position. Second, 
the petitioner provided no academic credentials for previously employed executive housekeepers, such as the last 
person who left the position for family reasons. Such documentation would have provided much more 
evidentiary weight for this criterion. Without more persuasive evidence, the petitioner did not establish thls 
criterion. 

Finally, the AAO turns to the criterion at 8 C.F.R. 214.2(h)(4)(iii)(A)(4) - the nature of the specific duties is 
so specialized and complex that knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. While many duties listed in the job description are routine to any 
hotel housekeeping position, the level of services and accommodations provided by the petitioner add elements of 
specialization and complexity to the nature of the duties. For example, for the past eleven years, the petitioner has 
been the only hotel in southern California with the American Automobile Association (AAA) five-diamond 
ranking and the Mobil four-star ranlung. The petitioner is one of a group of seven luxury hotels located in the 
United States and abroad. See the hotel website at http://beverlvhilIs.penins~~la.coml~bhiinfonnation 01 .html. In 
addition, the size and variety of the housekeeping staff, as well as the budgetary responsibilities add complexity to 
the described duties. Viewing these factors, in combination with the expert opinions provided by three individuals 
very knowledgeable with regard to the lodging industry, the petitioner has established that the position requires a 
baccalaureate degree in a specific specialty, or its equivalent. Thus, the petitioner has established the fourth 
criterion of 8 C.F.R. 5 214.2(h)(4)(iii)(A). 

Beyond the decision of the director, the petitioner has also established that the beneficiary is qualified to 
perfom the duties of the position. Pursuant to 8 C.F.R. 3 214.2(h)(4)(iii)(D), equating the beneficiary's 
credentials to a United States baccalaureate or higher degree shall be determined by one or more of the 
following: 
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(1) An evaluation from an official who has authority to grant college-level credit for training 
and/or experience in the specialty at an accredited college or university which has a 
program for granting such credit based on an individual's training and/or work 
experience; 

(2) The results of recognized college-level equivalency examinations or special credit 
programs, such as the College Level Examination Program (CLEP), or Program on 
Noncollegiate Sponsored Instruction (PONSI); 

(3) An evaluation of education by a reliable credentials evaluation service which specializes 
in evaluating foreign educational credentials; or 

(4) Evidence of certification or registration from a nationally-recognized professional 
association or society for the specialty that is known to grant certification or registration 
to persons in the occupational specialty who have achieved a certain level of competence 
in the specialty; 

(5) A determination by the Service that the equivalent of the degree required by the 
specialty occupation has been acquired through a combination of education, specialized 
training, andlor work experience in areas related to the specialty and that the alien has 
achieved recognition of expertise in the specialty occupation as a result of such training 
and experience. 

In the initial petition, a s s o c i a t e  professor, Cornell University, provided an educational 
equivalency document that stated the beneficiary had the equivalent of a baccalaureate degree in hospitality 
management, based on her two years of studies in Germany at a post secondary level and her increasingly 
responsible work experience at luxury hotels in Germany and elsewhere for seven and a half years. While 
this document would not be sufficient to establish 8 C.F.R. $ 214.2(h)(4)(iii)(D)(3), the substantial 
documentation provided by Cornell University officials and by the petitioner appear sufficient to meet the 
criterion outlined in 8 C.F.R. $ 2 14,2(h)(4)(iii)(D)(I). 

The petitioner provided sufficient documentation to establish that Cornell University has give- 
the authority to grant college-level credit for training and/or experience in the field of hospitalitv 
management, that the Cornell University School of Hotel Administration is an accredited university program, 
and that the program and the college have several programs for granting credit based on an individual's 
training and/or work experience in hospitality management and related areas. Thus, the petitioner established 
that the beneficiary is qualified to perform the duties of the position. 

As related in the discussion above, the petitioner has established that the proffered position is a specialty 
occupation. Accordingly, the director's decision of September 17, 2003 will be withdrawn. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 1361 
The petitioner has sustained that burden. 
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ORDER: The appeal is sustained. The petition is approved. 


