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DISCUSSION: The service center director denied the nonimmigrant visa petition by decision dated January 11,
2002. The petitioner then submitted additional information to the director, who forwarded the matter to the
Administrative Appeals Office (AAO) as an appeal. The AAO noted that neither the petitioner nor counsel had
filed a notice of appeal (Form 1-290B), but that, though untimely filed, the new information could be considered
by the director as a motion to reopen or reconsider. The matter was accordingly remanded to the director for
further proceedings as it is the director who has jurisdiction over such motions. See 8 C.F.R. § 103.5(a)(1)ii).
The director thereafter issued a decision affirming its prior denial of the I-129 petition and certified the matter to
the AAO for review on August 20, 2003. 8 CF.R. § 103.4(a). The director’s decision will be affirmed. The
petition will be denied.

The regulation at 8 C.F.R. § 103.4(a)(2) provides that when a case is certified to a service officer, the affected
party may submit a brief to whom the case is certified within 30 days after service of the notice. The AAO
has received no further submission from counsel or the petitioner contesting the director’s decision.

ORDER: The decision of the director certified to the AAO on August 20, 2003 is affirmed. The petition is
denied.



