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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will 
be denied. 

The petitioner is a card room that seeks to employ the beneficiary as a management analyst. The petitioner 
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section 
lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 8 1 lOl(a)(lS)(H)(i)(b). 

The director denied the petition because the beneficiary is not qualified to perform the duties of a specialty 
occupation. On appeal, the petitioner submits a brief. 

Section 214(i)(2) of the Act, 8 U.S.C. § 1184(i)(2), states that an alien applying for classification as an H-1B 
nonimmigrant worker must possess full state licensure to practice in the occupation, if such licensure is 
required to practice in the occupation, and completion of the degree in the specialty that the occupation 
requires. If the alien does not possess the required degree, the petitioner must demonstrate that the alien has 
experience in the specialty equivalent to the completion of such degree, and recognition of expertise in the 
specialty through progressively responsible positions relating to the specialty. 

Pursuant to 8 C.F.R. 5 214.2(h)(4)(iii)(C), to qualify to perform services in a specialty occupation, an alien 
must meet one of the following criteria: 

( I )  Hold a United States baccalaureate or higher degree required by the specialty 
occupation from an accredited college or university; 

(2) Hold a foreign degree determined to be equivalent to a United States baccalaureate or 
higher degree required by the specialty occupation from an accredited college or university; 

(3) Hold an unrestricted state license, registration or certification which authorizes him 
or her to fully practice the specialty occupation and be immediately engaged in that specialty 
in the state of intended employment; or 

(4) Have education, specialized training, and/or progressively responsible experience 
that is equivalent to completion of a United States baccalaureate or higher degree in the 
specialty occupation, and have recognition of expertise in the specialty through progressively 
responsible positions directly related to the specialty. 

The record of proceeding before the AAO contains: (I) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
director's denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as a management analyst. The petitioner stated that it 
requires a baccalaureate degree or its equivalent in an unspecified field, and that it wishes to hire the 
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beneficiary because she possesses a Filipino bachelor of science degree in commerce and over nine years of 
work experience as a human resources officer. 

The director found that the beneficiary was not qualified for the proffered position because the beneficiary's 
education, experience, and training were not equivalent to a master's degree in a specialty required by the 
occupation. On appeal, the petitioner states that the proffered position does not require a master's degree, and 
that a bachelor's degree is sufficient training. 

In his decision, the director cited to the Department of Labor's Occupational Outlook Handbook (Handbook), 
2002-2003 edition, noting that most private sector employers seek candidates with a master's degree in 
business administration or a related field. The director determined that the record did not demonstrate that the 
combination of the beneficiary's bachelor's degree and her work experience amounted to the equivalent of a 
master's degree. The AAO finds that the vagueness of the information on the record regarding the proposed 
duties and the petitioner's organization does not permit CIS to make any determination regarding either 
qualifications required or whether the job is a specialty occupation. 

The petitioner describes itself as a card house with twelve tables and 105 employees. On appeal, the 
petitioner states that because it recently opened an additional room with more gaming tables, it wishes to hire 
a management analyst to assist the petitioner in providing the best possible services to its customers. The 
record contains no description of the beneficiary's level of responsibility within the organization, no examples 
of specific projects or expansion plans, and no details of the beneficiary's proposed activities. The record 
also fails to describe in any significant detail the petitioner itself. Given the utter lack of detail regarding the 
petitioner and the proffered position, it is impossible to determine which degree, if any, would be required to 
perform the duties of the offered position. Thus, notwithstanding the fact that the beneficiary possesses the 
equivalent of a U.S. bachelor's degree in business administration, it cannot be determined that the beneficiary 
is qualified to perform the duties of the offered position. Accordingly, the AAO shall not disturb the 
director's denial of the petition. 

Beyond the decision of the director, the AAO does not fmd that the proffered position is a specialty 
occupation because the petitioner has not clearly defined the beneficiary's proposed activities nor provided a 
coherent picture of the petitioner's operations. Section 214(i)(l) of the Act, 8 U.S.C. 5 1184(i)(l), defines the 
term "specialty occupation" as an occupation that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 5 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of 
the following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum requirement 
for entry into the particular position; 
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(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge required to 
perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. 

In its original filing of the petition, the petitioner indicated that the beneficiary would be expected to: analyze 
data such as revenues and expenditures; collect data by interviewing and observing managers and employees 
on the job; make recommendations to management; manage work for processing of billing records and 
accounts; monitor personnel performance; and design improvements to inventory and expense controls. 

Notably, the petitioner fails to indicate in which specific specialty it requires the aforementioned bachelor's 
degree, although it appears that a degree in business administration would suffice. The AAO points out that 
the petitioner must demonstrate that the proffered position requires a precise and specific course of study that 
relates directly and closely to the position in question. Since there must be a close corollary between the 
required specialized studies and the position, the requirement of a degree with a generalized title, such as 
business administration or liberal arts, without further specification, does not establish the position as a 
specialty occupation. Matter of Michael Hertz Associates, 19 I&N Dec. 558 (Cornrn. 1988). 

The AAO turns first to an analysis of the evidence under the criteria at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(l) and 
(2): a baccalaureate or higher degree or its equivalent is the normal minimum requirement for entry into the 
particular position; a degree requirement is common to the industry in parallel positions among similar 
organizations; or a particular position is so complex or unique that it can be performed only by an individual 
with a degree. 

Factors often considered by CIS when determining these criteria include: whether the Handbook reports that the 
industry requires a degree; whether the industry's professional association has made a degree a minimum entry 
requirement; and whether letters or affidavits from f m  or individuals in the industry attest that such firms 
"routinely employ and recruit only degreed individuals." See Shanti, Znc. v. Reno, 36 F. Supp. 2d 1151, 1165 
(D.Min. 1999)(quoting HirdBZaker COT. v. Slattery, 764 F. Supp. 872,1102 (S.D.N.Y. 1991)). 

The AAO routinely consults the Handbook for its information about the duties and educational requirements of 
particular occupations. The AAO finds the job description so vague that it cannot be effectively compared to the 
Handbook's description of the management analyst position. Although the petitioner lifts phrases directly from 
the Handbook, it fails to provide any contextual information regarding the petitioner's own operations. The 
record also includes job duties that do not belong to the position of management analyst. For example, processing 
billing records and accounts appears to pertain to the work of an accounting clerk or bookkeeper, and monitoring 
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personnel performance is the work of a personnel manager. No evidence in the Handbook indicates that a 
baccalaureate or higher degree in a specific specialty is required for an either of theses jobs. 

There is no evidence regarding parallel positions in the petitioner's industry, nor any evidence from 
professional associations regarding an industry standard. The record contains no documentation to support 
the complexity or uniqueness of the proffered position. The petitioner has, thus, not established the criteria 
set forth at 8 C.F.R. 8 214.2(h)(4)(iii)(A)(l) or (2). 

The AAO now turns to the criterion at 8 C.F.R. 8 214.2(h)(4)(iii)(A)(3) - the employer normally requires a 
degree or its equivalent for the position. The petitioner states that the instant position is a new one; hence, there is 
no hiring history for this position. 

Finally, the AAO turns to the criterion at 8 C.F.R. $214.2(h)(4)(iii)(A)(4) - the nature of the specific duties is 
so specialized and complex that knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. As previously noted, the duties listed are vague, generalized, and 
do not even appear to pertain to the position of management analyst. To the extent that they are depicted in the 
record, the duties do not appear so specialized and complex as to require the highly specialized knowledge 
associated with a baccalaureate or higher degree, or its equivalent, in a specific specialty. Therefore, the 
evidence does not establish that the proffered position is a specialty occupation under 8 C.F.R. 
8 214.2(h)(4)(iii)(A)(#). 

The petitioner has established none of the four criteria outlined in 8 C.F.R. 8 214.2(h)(4)(iii)(A). Therefore, 
the proffered position is not a specialty occupation. For this additional reason, the petition may not be 
approved. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. 
1361. The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


