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DISCUSSION: The service center director denied the nonimmigrant visa petition and the Administrative
Appeals Office (AAO) dismissed a subsequent appeal. The matter is again before the AAO on motion to
reopen or reconsider. The motion will be dismissed.

The petitioner is an automobile dealership and service company that seeks to employ the beneficiary as a
computer system technician consultant. The petitioner endeavors to classify the beneficiary as a nonimmigrant
worker in a specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act
(the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director denied the petition on the basis that the proffered
position did not meet the definition of a specialty occupation. The AAO summarily dismissed the appeal.

The beneficiary, not an authorized representative of the petitioner, signed the Form G-28, Notice of Entry of
Appearance as Attorney or Representative that was submitted in conjunction with the motion to reconsider.
Citizenship and Immigration Services (CIS) regulations specifically state that a beneficiary of a visa petition is
not a recognized party in a proceeding. 8 C.F.R. § 103.2(a)(3). The motion must be signed by the affected party
or by the attorney, if any. 8 C.F.R. § 103.5(a)(1)(iii}A). As the beneficiary is not an affected party, counsel is
not authorized to file a motion or appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). Accordingly, the AAO will dismiss the
motion pursuant to 8 C.F.R. § 103.5(a)(4).

Further, the record indicates that the AAO issued the decision on April 5, 2004. The motion was received by
CIS on July 6, 2004, or 92 days after the decision was issued. The regulation at 8 C.F.R. § 103.5(a)(1)(i)
states that any motion to reconsider or reopen must be filed within 30 days of the decision that the motion
seeks to reopen or reconsider. The petitioner states that it received the decision on June 14, 2004, but
provides no evidence to support its assertion. The motion was untimely filed, and for this additional reason, it
must be dismissed.

ORDER: The motion is dismissed.



