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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office ( AAO) on appeal. The appeal will be sustained. The petition will be
approved.

The petitioner is a supplier of aircraft, engine, and component material in the aircraft/airline industry and seeks to
employ the beneficiary as a credit analyst. The petitioner endeavors to classify the beneficiary as a nonimmigrant
worker in a specialty occupation pursuant to section 101(2)(15)(H)(i)(b) of the Immigration and Nationality Act
(the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition stating that the beneficiary is not qualified to perform the duties of a specialty
occupation. On appeal, counsel submits a brief and additional information stating that the beneficiary is qualified
to perform the duties of a specialty occupation.

The issue to be discussed in this proceeding is whether the beneficiary is qualified to perform the duties of a
specialty occupation.

Section  101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1101(a)(15)(H)(1)(b), provides, in part, for the classification of qualified nonimmigrant aliens who are
coming temporarily to the United States to perform services in a specialty occupation.

Section 214(i)(2) of the Act, 8 U.S.C. § 1184(i)(2), states that an alien applying for classification as an H-1B
nonimmigrant worker must possess:

(A) full state licensure to practice in the occupation, if such licensure is required to
practice in the occupation,

(B) completion of the degree described in paragraph (1)(B) for the occupation, or
©) (1) experience in the specialty equivalent to the completion of such degree, and

(ii) recognition of expertise in the specialty through progressively responsible
positions relating to the specialty.

Pursuant to 8 C.F.R. § 214.2(h)(4)(ii1)(C), to qualify to perform services in a specialty occupation, the alien
must meet one of the following criteria:

(1) Hold a United States baccalaureate or higher degree required by the specialty occupation
from an accredited college or university;

(2) Hold a foreign degree determined to be equivalent to a United States baccalaureate or

higher degree required by the specialty occupation from an accredited college or
university;

(3) Hold an unrestricted State license, registration or certification which authorizes him or
her to fully practice the specialty occupation and be immediately engaged in that
specialty in the state of intended employment; or
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(4) Have education, specialized training, and/or progressively responsible experience that is
equivalent to completion of a United States baccalaureate or higher degree in the
specialty occupation, and have recognition of expertise in the specialty through
progressively responsible positions directly related to the specialty.

Pursuant to 8 C.FR. § 214.2(h)(4)(iii)(D), for purposes of paragraph (h)(4)(iii)(C)(4) of this section,
equivalence to completion of a United States baccalaureate or higher degree shall mean achievement of a
level of knowledge, competence, and practice in the specialty occupation that has been determined to be equal
to that of an individual who has a baccalaureate or higher degree in the specialty and shall be determined by
one or more of the following:

(/) An evaluation from an official who has authority to grant college-level credit for
training and/or experience in the specialty at an accredited college or university
which has a program for granting such credit based on an individual’s training
and/or work experience;

(2)  The results of recognized college-level equivalency examinations or special credit
programs, such as the College Level Examination Program (CLEP), or Program on
Noncollegiate Sponsored Instruction (PONSI);

(3)  An evaluation of education by a reliable credentials evaluation service which
specializes in evaluating foreign educational credentials;

(4)  Evidence of certification or registration from a nationally-recognized professional
association or society for the specialty that is known to grant certification or
registration to persons in the occupational specialty who have achieved a certain
level of competence in the specialty;

(5) A determination by the Service that the equivalent or the degree required by the
specialty occupation has been acquired through a combination of education,
specialized training, and/or work experience in areas related to the specialty and that
the alien has achieved recognition of expertise in the specialty occupation as a result
of such training and experience.

The offered position is that of a credit analyst. Essentially, the beneficiary would analyze the credit status of
major customers seeking to purchase inventory on credit. This would entail an analysis of the financial
statements of various customers, including major airlines. The beneficiary would review and analyze
financial documents including profit and loss statements, balance sheets, and documents filed with the
Security and Exchange Commission (SEC) to determine issues pertaining to a customers income growth,
quality of management, and market share. Following a decision to extend credit, the beneficiary would
perform follow-up analysis of a customer’s financial position to determine continued creditworthiness.

The AAO routinely consults the U.S. Department of Labor’s Occupational Outlook Handbook (Handbook)
for information about the duties and educational requirements of particular occupations. While the Handbook
does not provide a detailed analysis of the duties and educational requirements for credit analysts, it does note
that the most significant source of training for such positions is a bachelor’s degree. The duties of the
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proffered position were previously performed by the petitioner’s Director of Finance who holds a bachelor’s
degree in accounting. The petitioner provided an opinion letter from Sally Jo Van Arnam, the vice president
of operations with Pacific Air Industries, an aircraft spare parts distributor who stated that in the aircraft parts
industry, it is common for credit analysts to possess a minimum of a bachelor’s degree in business
administration, finance, or accounting. This opinion is in accord with the statement contained in the
Handbook about the educational requirements of the position. Furthermore, the degrees cited by Ms. Van
Amam are closely related to the duties of the position. The beneficiary possesses a Bachelor of Science
degree in business administration, with a major in finance, from the University of San Francisco. She is
therefore qualified to perform the duties of the proffered position as she meets the regulatory criterion at
8CF.R.§ 214.2(h)(4)(iii)(C)(1). As such, the director’s decision shall be withdrawn.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has sustained that burden and the appeal shall accordingly be sustained.

ORDER: The appeal is sustained. The petition is approved.



