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DISCUSSION: The Director, California Center, denied the nonimmigrant visa petition. The matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is a corporation engaged in the hotel and travel services business. In order to continue
employing the beneficiary as its marketing director, the petitioner endeavors to extend the beneficiary’s status
as a nonimmigrant worker in a specialty occupation that was granted by approval of a previous visa petition under
section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act, 8 U.S.C. § 1101(a)(15)(H)(i)(b). The
director denied the petition on the basis that the petitioner had failed to establish that the proffered position
meets the definition of a specialty occupation as set forth at 8 C.F.R. § 214.2(h)(4)(iii)(A).

The record reflects that the petitioner was previously represented by an attorney at a law firm in San Francisco,
California, who, with the Form I-129, filed a Form G-28 (Entry of Appearance as Attorney or Representative)
signed by the petitioner in October, 2003. There were no further filings from this attorney after the director
issued his decision on August 3, 2004. A different attorney filed the Form I-2290B (Notice of Appeal) and, with
it, a Form G-28 that was signed by the beneficiary alone. On the Form I-290B, this new attorney identified the
beneficiary alone as his client.

Citizenship and Immigration Services (CIS) regulations specifically state that a beneficiary of a visa petition is
not recognized as an affected party in a proceeding. 8 C.F.R. § 103.2(a)(3). As the beneficiary is not an affected
party, her attorney is not authorized to file an appeal. 8 C.F.R. § 103.3(a)(1)(iii)(B). Accordingly, the AAO will
reject the appeal pursuant to 8 C.F.R. § 103.3(a)(2)(V)(A)(1).

ORDER: The appeal is rejected.



