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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be rejected.

The petitioner is a granite and marble fabrication company that seeks to employ the beneficiary as a stone
finisher specialist. The petitioner endeavors to classify the beneficiary as a nonimmigrant ‘worker in a specialty
occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1101(2)(15)(H)(i)(b). The director denied the petition on the basis that the proffered position did not meet’
the definition of a specialty occupation. '

The beneficiary, not an authorized representative of the petitioner, signed the Form G-28, Notice of Entry of
Appearance as Attorney or Representative that was submitted on appeal. Citizenship and Immigration Services
(CIS) regulations specifically state that a beneficiary of a visa petition is not a recognized party in a proceeding.
8 CFR. § 103.2(a)(3). As the beneficiary is not an affected party, counsel is not authorized to file an appeal. 8
CFR. §103.3(a)(1)(iii)}(B).  Accordingly, the AAO will reject the appeal without refund of the filing fee
pursuant to 8 C.F.R. § 103.3(@)(2)(v)(A)(1).

ORDER: The appeal is rejected.



