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DISCUSSION: The director of the service center denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The petition will be
approved. '

The petitioner provides professional services and research. It seeks to employ the beneficiary as a database
administrator. The petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker in a
specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1101(a)(15)(H)(1)(b).

The director denied the petition because the proffered position is not a specialty occupation. On appeal,
counsel submits a brief and additional evidence.

Section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(l), defines the term "specialty occupation” as an occupation
that requires: ’

(A) theoretical and practical application of a body of highly specialized knowledge, and

®B) attainment of a bachelor’s or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States.

Pursuant to 8 CF.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of the
following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge required
to perform the duties is usually associated with the attainment of a baccalaureate or
higher degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at 8 C.F.R.
§ 214.2(h)(4)(ii1)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is
directly related to the proffered position. -

The record of proceeding before the AAO contains: (1) Form I-129 and supporting documentation; (2) the
director’s request for additional evidence; (3) the petitioner’s response to the director’s request; (4) the
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director’s denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in
its entirety before issuing its decision.

The petitioner is seeking the beneficiary’s services as a database administrator. Evidence of the beneficiary’s
duties includes: the Form I-129; the attachments accompanying the Form I-129; the company support letter;
and the petitioner’s response to the director’s request for evidence. According to the job description indicated
in the H-1B petition, the beneficiary would perform duties that entail coordinating physical changes to the
computer databases; coding, testing, and implementing the physical database, applying knowledge of
database management; testing and correcting errors and refining changes to the database; ensuring that the
network is available to systems users; resolving data communications problems; and planning and conducting
web projects. The petitioner’s December 20, 2002 letter elaborated on the position’s duties and stated that a
candidate for the proffered position must possess a master’s degree or its equivalent in computer information
science.

The director determined that the proffered position is not a specialty occupation. The director stated that the
petitioner’s in-house posting bore little resemblance to the job description in the response to the request for
evidence. According to the director, the job posting showed that secondary school plus two years of
experience was the educational requirement for the position. Consequently, the director rejected the
petitioner’s statements that described the beneficiary’s duties and responsibilities as specialty in nature
because they contradicted the position’s in-house job posting. The director cited a court decision in which the
court held that a petitioner’s creation of a perfunctory bachelor’s degree requirement would not disguise the
fact that a position is not a specialty occupation. The director stated that the beneficiary is well-qualified to
engage in the duties of a database administrator. Nonetheless, he found that the record did not establish that
the job offered qualified as a specialty occupation.

On appeal, counsel states that the proffered position is a specialty occupation. Counsel states that the
petitioner had previously engaged the services of database administrator contractors, and now requires a
permanent employee to provide this service. Counsel narrates the duties of the proffered position, and
describes the qualifications and knowledge that a candidate must possess to perform the position. Referring
to the submitted evaluation of the proffered position, counsel contends that the evaluator stated that a master’s
degree is the standard minimum requirement for the position. Counsel contends that the in-house job posting
was folded and mutilated when it was copied, causing the document to be copied incorrectly. Counsel
submits evidence to corroborate this statement. Counsel emphasizes that the petitioner requires a bachelor’s
or master’s degree for the proffered position, and that the in-house job posting has the same educational
requirement as stated in the petitioner’s letter that was submitted in response to the request for evidence.
Counsel cites to several cases that are not reported. Referring to Young China Daily v. Chappell, 742 F.
Supp. 552 (N.D. Cal. 1989), counsel states that the court held that factors such as the employer’s size or past
hiring practices were irrelevant if the petitioner described a position involving professional duties.

The petitioner has overcome the discrepancies noted about the in-house job posting on appeal. The AAO
accepts counsel’s explanation and corroborating evidence tendered.
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Upon review of the record, the petitioner has established that the proffered position is a specialty occupation
under 8 C.F.R. § 214.2(h)(4)(iii)(AX4). As described by the petitioner, the job description resembles a
database administrator, an occupation that has specific duties which are so specialized and complex that
knowledge required to perform the duties is usually associated with the attainment of a baccalaureate or higher
degree. The Handbook, a resource that the AAO routinely consults, reveals that a bachelor’s degree in ,
computer science, information science, or management information systems (MIS) would be an appropriate
degree for a database administrator.

As related in the discussion above, the petitioner has established that the proffered position is a specialty
occupation.

The beneficiary is qualified to perform the duties of the proffered position: she holds a master of science in
computer information science degree from La Salle University, Philadelphia, Pennsylvania.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has sustained that burden.

ORDER: The appeal is sustained. The petition is approved.



