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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The petitioner is in the food service industry and operates a supermarket. It seeks to employ the beneficiary as a 
food service directorlmanager and endeavors to classify the beneficiary as a nonimmigrant worker in a specialty 
occupation pursuant to section lOl(a)(lS)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1 lOlta)(l5)(H)ti)(b). 

The director denied the petition because the beneficiary did not qualify to perform the duties of a specialty 
occupation. On appeal, the petitioner submits a brief stating that counsel was never notified of the director's 
denial as required by regulation. As such, counsel asks that the director's initial decision be withdrawn and that 
the decision be reissued with a new date, and properly served on counsel of record so that the petitioner may have 
an opportunity to appropriately respond to the denial. 

The director's initial decision was issued on May 6, 2003, and served on-former counsel for the 
petitioner. On April 26, 
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petitioner's former counski. dn ~ u n e  9,2003, attokey-le an appeal on behalf of the petitioner after having 
learned of the denial from the petitioner's former counsel, stating that he had not been properly served with the 
director's denial and requesting that the denial be withdrawn, reissued, and re-dated gving the petitioner an 
opportunity to respond to the director's denial. On June 10,2003, the director reissued his denial giving due and 
proper notice to the petitioner's current attorney of record. As such, the present appeal is moot as the relief 
requested therein has been granted by CIS. 

ORDER: The appeal is dismissed. 
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