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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition as abandoned
by the petitioner. The matter is now before the Administrative Appeals Office on appeal. The appeal will be
rejected because denial of a petition on the basis of abandonment is not subject to appeal.

In denying the petition as abandoned due to the petitioner’s failure to respond to a request for additional
evidence, the director invoked the regulation at 8 C.F.R. § 103.2(b)(13). The pertinent part of the regulation
states: '

Effect of failure to respond to a request for evidence or appearance. If all requested initial
evidence and requested additional evidence is not submitted by the required date, the
application or petition shall be considered abandoned and, accordingly, shall be denied.

The pertinent part of the regulation at 8 C.F.R. § 103.2(b)(15) states that a denial due to abandonment may
not be appealed. As such a denial is the subject of the present appeal, the appeal must be rejected.

ORDER: The appeal is rejected.



