
ldentifying data deleted to 
prevent clearly unwarranted 
invaslzn 3f persod privacy 

PUBLIC COPY 

U.S. Department of Homeland Security 
20 Massachusetts Avenue, NW, Rm. A3042 
Washington, DC 20529 

U. S. Citizenship 
and Immigration 

FILE: SRC 04 230 501 16 Office: TEXAS SERVICE CENTER Date: HAY 0 9 2006 

PETITION: Petition for a Nonimrnigrant Worker Pursuant to Section 10 1 (a)(l 5)(H)(i)(b) of the 
Immigration and Nationality Act, 8 U.S.C. 5 1 10 1 (a)(lS)(H)(i)(b) 

ON BEHALF OF PETITIONER: 

SELF-REPRESENTED 

INSTRUCTIONS: 

This is the decision of the Administrative Appeals Office in your case. All documents have been returned to 
the office that originally decided your case. Any further inquiry must be made to that office. 

Robert P. Wiemann, Chief 
Administrative Appeals Office 



SRC 04 230 501 16 
Page 2 

DISCUSSION: The service center director denied the nonirnrnigrant visa petition and the matter is now before 
the Administrative Appeals Office ( M O )  on appeal. The appeal will be dismissed. The petition will be denied. 

The petitioner is an importer, assembler, and distributor of lighting fixtures that seeks to employ the 
beneficiary as an operations manager. The petitioner endeavors to classifjr the beneficiary as a nonirnmigrant 
worker in a specialty occupation pursuant to section 10 l(a)(l 5)(H)(i)(b) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. 9 1101(a)(lS)(H)(i)(b). 

The director denied the petition because the proffered position is not a specialty occupation and the 
beneficiary is not qualified to perform a specialty occupation. On appeal, the petitioner submits a statement. 

The M O  will first address the director's conclusion that the position is not a specialty occupation. 

Section 214(i)(l) of the Act, 8 U.S.C. 9 1184(i)(l), defines the term "specialty occupation" as an occupation 
that requires: 

(A) theoretical and practical application of a body of highly specialized knowledge, and 

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) 
as a minimum for entry into the occupation in the United States. 

Pursuant to 8 C.F.R. 9 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of 
the following criteria: 

( I )  A baccalaureate or higher degree or its equivalent is normally the minimum requirement 
for entry into the particular position; 

(2) The degree requirement is common to the industry in parallel positions among similar 
organizations or, in the alternative, an employer may show that its particular position is 
so complex or unique that it can be performed only by an individual with a degree; 

(3) The employer normally requires a degree or its equivalent for the position; or 

(4) The nature of the specific duties is so specialized and complex that knowledge required to 
perform the duties is usually associated with the attainment of a baccalaureate or higher 
degree. 

Citizenship and Immigration Services (CIS) interprets the term "degree" in the criteria at 8 C.F.R. 
3 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific specialty that is 
directly related to the proffered position. 

The record of proceeding before the AAO contains: (1) Form 1-129 and supporting documentation; (2) the 
director's request for additional evidence; (3) the petitioner's response to the director's request; (4) the 
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director's denial letter; and (5) Form I-290B and supporting documentation. The AAO reviewed the record in 
its entirety before issuing its decision. 

The petitioner is seeking the beneficiary's services as an operations manager. Evidence of the beneficiary's 
duties includes: the 1-129 petition; the petitioner's August 17, 2004 letter in support of the petition; and the 
petitioner's response to the director's request for evidence. According to this evidence, the beneficiary would 
perform duties that entail: supervising and coordinating activities of personnel involved in performing internal 
operations; preparing work schedules and assigning duties to staff and subcontractors to ensure efficient 
operations; auditing accounts, records of proof, invoices, receipts and certifications to ensure compliance with 
purchase orders and budgets; compiling required and special reports on the company's activities; directing 
employee training to improve efficiency and ensure conformance with standard procedures and practices; 
verifying count of incoming materials shipments; controlling the supply of money and materials on hand to 
meet company requirements; directing management studies; preparing work load and budget estimates for 
specific or assigned operations; analyzing operational reports and submitting activity reports; developing and 
recommending plans for expansion of programs, operations and financial activities. The petitioner indicated 
that a qualified candidate for the job would possess a bachelor's degree. 

The director found that the proffered position was not a specialty occupation. The director found further that 
the petitioner failed to establish any of the criteria found at 8 C.F.R. 5 214.2(h)(4)(iii)(A). 

On appeal, the petitioner states that its industry requires a highly qualified individual to fill the proffered 
position. The petitioner also states that in response to the director's request for evidence, it submitted an 
expert opinion letter stating why the proffered position requires an individual with a bachelor's degree to 
cany out the position efficiently. 

Upon review of the record, the petitioner has established none of the four criteria outlined in 8 C.F.R. 
3 214.2(h)(4)(iii)(A). Therefore, the proffered position is not a specialty occupation. 

The AAO turns first to the criteria at 8 C.F.R. fj 214.2 (h)(4)(iii)(A)(I) and (2): a baccalaureate or higher 
degree or its equivalent is the normal minimum requirement for entry into the particular position; a degree 
requirement is common to the industry in parallel positions among similar organizations; or a particular 
position is so complex or unique that it can be performed only by an individual with a degree. 

Factors often considered by CIS when determining these criteria include: whether the Department of Labor's 
Occupational Outlook Handbook (Handbook) reports that the industry requires a degree; whether the industry's 
professional association has made a degree a minimum entry requirement; and whether letters or affidavits from 
firms or individuals in the industry attest that such firms "routinely employ and recruit only degreed individuals." 
See Shanti, Inc. v. Reno, 36 F. Supp. 2d 1 151, 1 165 (D.Minn. 1999)(quoting HirdlBlaker Corp. v. Suva, 712 F. 
Supp. 1095,1102 (S.D.N.Y. 1989)). 

The AAO routinely consults the Handbook for its information about the duties and educational requirements 
of particular occupations. CIS looks beyond the title of the position and determines, from a review of the 
duties of the position and any supporting evidence, whether the position actually requires the theoretical and 
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practical application of a body of highly specialized knowledge, and the attainment of a baccalaureate degree 
in a specific specialty as the minimum for entry into the occupation, as required by the Act. The duties of the 
position are most like those of an operations manager, which is described in the Handbook entry under top 
executives. The Handbook states: 

In smaller organizations . . . a partner, owner, or general manager often is responsible for 
purchasing, hiring, training, quality control, and day-to-day supervisory duties. . . . 
Operations managers plan, direct, or coordinate the operations of companies or public and 
private sector organizations. Their duties include formulating policies, managing daily 
operations, and planning the use of materials and human resources, but are too diverse and 
general in nature to be classified in any one area of management or administration, such as 
personnel, purchasing, or administrative services. 

No evidence in the Handbook indicates that a baccalaureate or higher degree or its equivalent in a specific 
specialty is required for a top executive position. While the Handbook indicates that a bachelor's degree is 
normally required for top executives, the degree may be in a wide range of specialties. As discussed above, CIS 
interprets the degree requirement to mean not just any baccalaureate or higher degree, but one in a specific 
specialty that is directly related to the proffered position. 

On appeal, the petitioner submits multiple Internet job listings for operations managers and a description of 
the duties of operations managers compiled by an individual for a nonprofit organization. Ten of the 14 
Internet job listings only state that a bachelor's degree is required, without specifying a particular specialty. 
Two of the listings stated that a degree in business administration was required and the remaining two stated 
that a bachelor's degree in management or engineering was required. The description provided does not 
include any information about the educational requirements for operations managers. The record also 
includes a position evaluation from a professor at Florida Metropolitan University, which states that the duties 
of the proffered position require an individual with a bachelor's degree or its equivalent. The professor does 
not state that the degree must be in a specific specialty. The record does not include any documentation to 
support the complexity or uniqueness of the proffered position. The petitioner has, thus, not established the 
criteria set forth at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(I) or (2). 

The AAO now turns to the criterion at 8 C.F.R. 5 214.2(h)(4)(iii)(A)(3) - the employer normally requires a 
degree or its equivalent for the position. There is no evidence in the record regarding the employer's previous 
recruiting and hiring practices for the proffered position, nor is there any evidence in the record that the petitioner 
requires a bachelor's degree in a specific specialty. 

Finally, the AAO turns to the criterion at 8 C.F.R. 9 214.2(h)(4)(iii)(A)(4) - the nature of the specific duties is 
so specialized and complex that knowledge required to perform the duties is usually associated with the 
attainment of a baccalaureate or higher degree. 

To the extent that they are depicted in the record, the duties do not appear so specialized and complex as to 
require the highly specialized knowledge associated with a baccalaureate or higher degree, or its equivalent, 
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in a specific specialty. Therefore, the evidence does not establish that the proffered position is a specialty 
occupation under 8 C.F.R. $ 2 14.2(h)(4)(iii)(A)(4). 

As related in the discussion above, the petitioner has failed to establish that the proffered position is a 
specialty occupation. Accordingly, the AAO shall not disturb the director's denial of the petition. 

The director also found that the beneficiary would not be qualified to perform the duties of the proffered position 
if the job had been determined to be a specialty occupation. The director based her determination on the lack of 
supporting documentation accompanying the credentials evaluation submitted by the petitioner. The evaluator 
determined that the beneficiary had the equivalent of a bachelor's degree in business administration from a United 
States university, based on his work history, curriculum vitae, affidavit and letters of recommendation issued by 
his employers. None of the letters includes detailed descriptions of the duties performed by the beneficiary in his 
previous positions. 

The AAO notes that a credentials evaluation service may not evaluate an alien's work experience or training; 
it may only evaluate educational credentials. 8 C.F.R. $ 214.2(h)(4)(iii)(D)(3). In order to meet the terms of 
8 C.F.R. $ 214.2(h)(4)(iii)@)(I), an evaluation of training and/or experience must be from an official who 
has authority to grant college-level credit for training andlor experience in the specialty at an accredited 
college or university which has a program for granting such credit based on an individual's training and/or 
work experience. Although the evaluator states that he has "advisory authority to grant college-level credit 
for training and/or experience in the field of business administration," there is no evidence in the record 
documenting whether the professor has authority to grant credit, nor is there any evidence to establish that 
Florida International University has a program for granting such credit. Going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these proceedings. 
Matter of Sof$ci, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 
I&N Dec. 190 (Reg. Comm. 1972)). With respect to that portion of the evaluation analyzing the beneficiary's 
work experience, the evaluation carries no weight in these proceedings. Matter of Sea, Inc., 19 I&N Dec. 8 17 
(Comm. 1988). The record does not establish that the beneficiary is qualified to perform the services of a 
specialty occupation. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. $ 1361. 
The petitioner has not sustained that burden. 

ORDER: The appeal is dismissed. The petition is denied. 


