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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily dismissed.

The petitioner is a video and audio system installer that seeks to employ the beneficiary as a marketing
manager and to classify him as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101 (a)(15)(H)(i)(b).

The director denied the petition on the basis that the proposed position did not meet the definition of a
specialty occupation.

Counsel submitted a timely Form 1-290B on December 22, 2004, and indicated that he was not submitting a
separate brief or evidence. Therefore, the record is complete.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or statement of fact for the appeal. 8§ C.F.R.

§ 103.3(2)(1)(V).

On the Form [-290B, counsel fails to specify how the director made any erroneous conclusion of law or statement
of fact in denying the petition. The Notice of Appeal simply states the following:

The evidence submitted in the original petition and in the reply to the request for further
evidence clearly demonstrate eligibility for the benefit sought. The denial equally clearly
evinces a pre-disposition to deny petitions for Marketing Managers, contrary to policy stated
by both Center Director Don Neufeld and Division II ACD Brett Gregg, that each petition is
reviewed from a neutral, unbiased stance. The denial ignores the evidence submitted and the
publications of the Department of Labor. As such, it is not only incorrect but constitutes an
abuse of discretion.

As neither the petitioner nor counsel presents additional evidence on appeal to overcome the director’s decision,
the appeal will be summarily dismissed in accordance with 8§ C.F.R. § 103.3(a)(1)}(v).

The burden of proving eligibility for the benefit sought remains entirely with the petitioner. Section 291 of
the Act, 8 U.S.C. § 1361. The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.



