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DISCUSSION: The director denied the nonimmigrant visa petition and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be
denied.

The petitioner is an adult day health care service that seeks to employ the beneficiary as a budget analyst.
The petitioner, therefore, endeavors to classify the beneficiary as a nonimmigrant worker in a specialty
occupation pursuant to section 101(a)(15)(H)i}b) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1101(a)(15)(H)(i)(b).

The director denied the petition on the basis that the petitioner had failed to establish that the proposed
position qualifies for classification as a specialty occupation.

The record of proceeding before the AAO contains (1) the Form [-129 and supporting documentation;
(2) the director’s request for additional evidence; (3) the petitioner’s response to the director’s request;
(4) the director’s denial letter; and (5) the Form I-290B and supporting documentation. The AAO reviewed
the record in its entirety before issuing its decision.

Section 214(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184(iX1), defines the term
“specialty occupation” as an occupation that requires:

(A) theoretical and practical application of a body of highly specialized knowledge,
and

B) attainment of a bachelor’s or higher degree in the specific specialty (or its
equivalent) as a minimum for entry into the occupation in the United States.

The term “specialty occupation” is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

[Aln occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to,
architecture, engineering, mathematics, physical sciences, social sciences, medicine and
health, education, business specialties, accounting, law, theology, and the arts, and which
requires the attainment of a bachelor’s degree or higher in a specific specialty, or its
equivalent, as a minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:

(@))] A baccalaureate or higher degree or its equivalent is normally the minimum
requirement for entry into the particular position;

(3] The degree requirement is common to the industry in parallel positions among
similar organizations or, in the alternative, an employer may show that its particular
position is so complex or unique that it can be performed only by an individual with
a degree;

3 The employer normally requires a degree or its equivalent for the position; or
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€)) The nature of the specific duties is so specialized and complex that knowledge
required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree.

Citizenship and Immigration Services (CIS) interprets the term “degree” in the criteria at
8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just any baccalaureate or higher degree, but one in a specific
specialty that is directly related to the proposed position.

The H Supplement to the Form 1-129 stated that the duties of the proposed position would include reviewing
and analyzing proposed operating and financial plans; examining budget estimates and proposals employing
cost-benefit analysis or assessing program trade-offs; researching national and international economic and
financial developments; preparing and presenting preliminary budgets; and periodically monitoring
accounting records and reports.

In determining whether a proposed position qualifies as a specialty occupation, CIS looks beyond the title
of the position and determines, from a review of the duties of the position and any supporting evidence,
whether the position actually requires the theoretical and practical application of a body of highly
specialized knowledge, and the attainment of a baccalaureate degree in a specific specialty, as the
minimum for entry into the occupation as required by the Act. The AAO routinely consults the
Department of Labor’s Occupational Outlook Handbook (the Handbook) for its information about the
duties and educational requirements of particular occupations.

The AAO has reviewed the 2006-2007 edition of the Handbook and finds that the duties of the proposed
position fall generally within those noted for budget analysts. The Handbook states that private and
governmental firms generally require candidates for budget analyst positions to hold a bachelor’s degree,
but many prefer or require a master’s degree. Within the Federal Government, a bachelor’s degree in any
field is sufficient for an entry-level position. State and local governments have varying requirements, but
a bachelor’s degree in one of many areas — accounting, finance, business or public administration,
economics, political science, statistics, or a social science such as sociology may qualify for entry into the
occupation. Other employers may prefer a degree in a field closely related to that of the employing
industry or organization, such as engineering or business. Many government employers may prefer
candidates with strong analytical and policy analysis backgrounds that may be obtained through such
majors as political science, economics, public administration, or public finance. Occasionally,
budget-related or finance-related work experience can be substituted for formal education. The
Handbook is clear, however, that a degree in a specific specialty is not normally required for entry into an
occupation as a budget analyst, as degrees in a wide range of educational disciplines will suffice for
positions requiring a college education.

As such, the proposed position does not qualify for classification as a specialty occupation under
8 C.F.R. § 214.2(h)(4)(iii)(AX ), which requires a demonstration that a baccalaureate or higher degree or its
equivalent is normally the minimum requirement for entry into the particular position. As conveyed earlier in
this decision, CIS interprets the term “degree” in the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A) to mean not just
any baccalaureate or higher degree, but one in a specific specialty that is directly related to the proposed
position.

When a range of degrees, e.g., the liberal arts, or a degree of generalized title without further
specialization, e.g., business administration, can perform the duties, the position does not qualify as a
specialty occupation. See Matter of Michael Hertz Associates, 19 1&N Dec. 558 (Comm. 1988). To
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prove that a job requires the theoretical and practical application of a body of specialized knowledge as
required by Section 214(i)(1) of the Act, a petitioner must establish that the position requires the
attainment of a bachelor’s or higher degree in a specific course of study.

Nor does the AAO find persuasive the information submitted by counsel from the Department of Labor’s
Dictionary of Occupational Titles (DOT) and O*Net. The DOT and O*Net are not persuasive sources of
information regarding whether a particular job requires the attainment of a baccalaureate or higher degree
in a specific specialty, or its equivalent, as a minimum for entry into the occupation. Their assessments
(the SVP rating and the JobZone categories) are meant only to indicate the total number of years of
vocational preparation required for a particular position. They do not describe how those years are to be
divided among training, formal education, and experience, and do not specify the particular type of
degree, if any, that a position would require. As such, the AAO accords no weight to this information.

Accordingly, the proposed position does not meet the first criterion required for classification as a specialty
occupation under 8 C.F.R. § 214.2(h)(4)(iii}(A){).

Nor does the proposed position qualify as a specialty occupation under either prong of
8 C.F.R. § 214.2(h)(4)(iii}(A)(2). The first prong of this regulation requires a showing that a specific degree
requirement is common to the industry in parallel positions among similar organizations.

However, no such evidence has been presented. As such, the petitioner has not demonstrated that its degree
requirement exists in parallel positions among similar organizations.

Accordingly, the proposed position does not qualify as a specialty occupation under the first prong of
8 C.F.R. § 214.2(h)(4)(iii}(AX2).

The second prong of 8 C.F.R. § 214.2(h)4)(iii)}(A)X2) requires the petitioner to prove that the duties of the
proposed position are so complex or unique that only an individual with a degree can perform them. Again,
the Handbook reveals that the duties of the proposed position are similar to those of a budget analyst as
outlined in the Handbook, which does not require a degree in a specific specialty. The record contains no
evidence that would support a finding that the position proposed here is more complex or unique than such
positions at organizations similar to the petitioner.

Therefore, counsel has not established that the proposed position qualifies for classification as a specialty
occupation under either prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2).

The AAO next turns to the criterion at § C.F.R. § 214.2(h)(4)(iii)(A)(3), which requires that the petitioner
demonstrate that it normally requires a degree or its equivalent for the position. To determine a
petitioner’s ability to meet the third criterion, the AAO normally reviews the petitioner’s past
employment practices, as well as the histories, including the names and dates of employment, of those
employees with degrees who previously held the position, and copies of those employees’ diplomas.
None of these items were submitted.

Accordingly, the proposed position does not qualify as a specialty occupation under
8 C.F.R. § 214.2(h)(4)(iii}(A)3).

The fourth criterion, 8 C.F.R. § 214.2(h)(4)(iii)(A)(4), requires the petitioner to establish that the nature of the
proposed position’s duties is so specialized and complex that the knowledge required to perform them is
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usually associated with the attainment of a baccalaureate or higher degree in the specialty. The evidence of
record does not indicate that a degree in a specific specialty is required to perform the job. As previously
discussed, the Handbook indicates that employers do not normally require a baccalaureate degree in a
specific specialty for budget analysts, and no evidence has been submitted to demonstrate that the duties of
the proposed position are more specialized and complex than those performed by budget analysts in other,
similar companies. Thus, the proposed position does not qualify for classification as a specialty occupation
under 8 C.F.R. § 214.2(h)(4)(iii))(AX4).

The proposed position does not qualify for classification as a specialty occupation under any of the
criteria set forth at 8 C.F.R. §§ 214.2(h)}(4)(ii)(A)(J), (2), (3), and (4). As the proposed position is not a
specialty occupation, the beneficiary’s qualifications to perform its duties are immaterial. Accordingly,
the AAO will not disturb the director’s denial of the petition.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8§ U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.



