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DISCUSSION: The service center director denied the nonimmigrant visa petition by decision dated July 25,
2003. The matter was then appealed to the Administrative Appeals Office (AAO). By decision dated October
28, 2005, the AAO withdrew the director’s decision and remanded the matter to the director to determine whether
the proffered position qualified as a specialty occupation, and if so, whether the beneficiary was qualified to
perform the duties of the offered position. Pursuant to the AAQO’s determination, the director requested additional
evidence from the petitioner on December 1, 2005. The petitioner did not respond to the director’s request. The
director then denied the Form I-129 petition on January 31, 2006 finding that the beneficiary was not licensed to
work as a chiropractor, and was accordingly not qualified to perform the duties of the proffered position. The
director then certified the matter to the AAO for review. 8 C.F.R. § 103.2(b)(13). The director’s decision will
be affirmed. The petition will be denied.

The petitioner has not responded to the director’s certification to the AAO, and has not overcome the decision of
the director that the beneficiary is not qualified to perform the duties of the proffered position.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.
The petitioner has failed to sustain that burden and the appeal shall accordingly be dismissed.

ORDER: The director’s decision of January 31, 2006 is affirmed. The petition is denied.



