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DISCUSSION: The Director, Texas Service Center, denied the nonimmigrant visa petition and the matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will
be denied.

The petitioner is a Florida import/export company established in 2003, with one employee, and no stated
gross income. It seeks to hire the beneficiary as a marketing research analyst. The petitioner, therefore,
endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(l5)(H)(i)(b) ofthe Immigration and Nationality Act (the Act), 8 U.s.C. § I 101(a)(15)(H)(i)(b).

The director denied the petition on two independent grounds, namely, that the petitioner had failed to establish (l)
that the proffered position qualifies for classification as a specialty occupation, and (2) that the beneficiary is
qualified to perform the duties ofa specialty occupation. On appeal, the petitioner contends that the director erred
in denying the petition, and that the proposed position qualifies for classification as a specialty occupation and
that the beneficiary is qualified to perform the duties ofa specialty occupation.

The record of proceeding before the AAO contains: (1) the Form 1-129 and supporting documentation; (2)
the director's request for evidence; (3) the petitioner's response to the director's request for evidence; (3) the
director's denial letter; and (4) the Form I-290B, with counsel's brief and previously submitted evidence. The
AAO reviewed the record in its entirety before reaching its decision.

The first issue before the AAO is whether the petitioner's proffered position qualifies as a specialty
occupation. To meet its burden of proof in this regard, a petitioner must establish that the job it is offering to
the beneficiary meets the following statutory and regulatory requirements.

Section 214(i)(1) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1184(i)(I) defines the term
"specialty occupation" as one that requires:

(A) theoretical and practical application ofa body ofhighly specialized knowledge, and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent)
as a minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

An occupation which requires theoretical and practical application of a body of highly
specialized knowledge in fields of human endeavor including, but not limited to, architecture,
engineering, mathematics, physical sciences, social sciences, medicine and health, education,
business specialties, accounting, law, theology, and the arts, and which requires the
attainment of a bachelor's degree or higher in a specific specialty, or its equivalent, as a
minimum for entry into the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of
the following criteria:



SRC 05 239 52473
Page 3

(1) A baccalaureate or higher degree or its equivalent is normally the minimum
requirement for entry into the particular position;

(2) The degree requirement is common to the industry in parallel positions among
similar organizations or, in the alternative, an employer may show that its particular
position is so complex or unique that it can be performed only by an individual with a
degree;

(3) The employer normally requires a degree or its equivalent for the position; or

(4) The nature of the specific duties is so specialized and complex that knowledge
required to perform the duties is usually associated with the attainment of a
baccalaureate or higher degree.

Citizenship and Immigration Services (CIS) interprets the term "degree" in the above criteria to mean not just
any baccalaureate or higher degree, but one in a specific specialty that is directly related to the proffered
position.

The petitioner states that it is seeking the beneficiary's services as a marketing research analyst. Evidence of
the beneficiary's duties includes: the petitioner's August 29, 2005 letter; the petitioner's December 1,2005
response to the RFE; and the petitioner's April 10,2006 appeal brief. In response to the director's request for
evidence and in its appeal brief, the petitioner offered the same list of duties as stated at the time of filing.

The petitioner stated that the beneficiary would be required to:

• Research the economic trends of the marble and tile industry in the United States and
compare it with the trends in Europe, Central America and Latin America;

• Research the economic trends of the sale and distribution of the like-products of the
Company's clients in the United States and compare it with the trends in Europe,
Central America and Latin America;

• Support the Company's clients with her analysis of the distribution, sale and storage
of tile and marble products of the Company's clients in their short and long term
marketing decisions;

• Analyze the tile and marble industry marketing conditions in the local, regional and
international areas to determine potential sales investments and developments;

• Examine and analyze statistical data to forecast future marketing trends in the marble
and tile industry with special emphasis in the products sold and distributed by the
Company's clients;

• Establish research methodology and design format for data gathering regarding the
sale and chain distribution of the tile and marble industry with special emphasis in
the products sold and distributed by the Company's clients;

• Develop research methods to gather data on competitors, such as pricing and
prevailing conditions in the tile and marble industry with special emphasis in the
products sold and distributed by the Company's clients;

• Analyze the research results and prepare reports to the Company's clients;
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• Actively participate in the corporate management meetings of the Company's clients
in order to explain the analysis and data gathered in her research.

In determining whether a proposed position qualifies as a specialty occupation, CIS looks beyond the title of
the position and determines, from a review of the duties of the position and any supporting evidence, whether
the position actually requires the theoretical and practical application of a body of highly specialized
knowledge, and the attainment of a baccalaureate degree in a specific specialty, as the minimum for entry into
the occupation as required by the Act-. The AAO routinely consults the Department of Labor's Occupational
Outlook Handbook (the Handbook) for its information about the duties and educational requirements of
particular occupations.

The occupation of a market research analyst may sometimes be a specialty occupation requiring a degree in a
related field. However, while the petitioner has identified its position as that of a market research analyst, its
description of the beneficiary's duties lacks the specificity and detail necessary to support the petitioner's
contention.

At the time of filing, the petitioner offered a generic description of the beneficiary's market research analyst
duties. The director found this description insufficient to establish the position as a specialty occupation and
asked for further information in a notice of request for additional information dated September 8,2005. As
noted above, in response to the RFE and in the appeal brief, the petitioner offered the same list of duties as
stated at the time of filing.

In reaching its own conclusions regarding the nature of the proffered position, the AAO has reviewed the
discussion of market research analysts, as described on page 175 of the Handbook. It has taken particular
note ofthe following section of that discussion:

[M]arket research analysts devise methods and procedures for obtaining the data they need.
They often design telephone, mail, or Internet surveys to assess consumer preferences. Some
surveys are conducted as personal interviews by going door-to-door, leading focus group
discussions, or setting up booths in public places such as shopping malls. Trained
interviewers, under the market research analyst's direction, usually conduct the surveys.

After compiling the data, market research analysts evaluate them and make recommendations
to their client or employer based upon their findings. They provide a company's management
with information needed to make decisions on the promotion, distribution, design, and pricing
of products or services. The information may also be used to determine the advisability of
adding new lines of merchandise, opening new branches, or otherwise diversifying the
company's operations. Market research analysts might also develop advertising brochures
and commercials, sales plans, and product promotions such as rebates and giveaways.

The Handbook reports that a baccalaureate degree is the minimum educational requirement for many market
and survey research jobs. It does not however, indicate that the degrees held by candidates must be in a field
directly related to market research as required for classification as a specialty occupation. Accordingly, the
title of market research analyst does not establish the proffered position as a specialty occupation under the
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criterion at 8 C.F .R. § 214.2(h)(4)(iii)(A)(l). Moreover, the petitioner's description of the beneficiary's duties
lacks the specificity and detail necessary to support the petitioner's contention that it is offering the position of
a market research analyst. A generalized description is necessary when defining the range of duties that may
be performed within an occupation, but cannot be relied upon by a petitioner when discussing the duties
attached to specific employment. In establishing a position as a specialty occupation, the petitioner must
describe the specific duties and responsibilities to be performed by the beneficiary in relation to its particular
business interests.

The AAO declines to accept a broad overview of an occupation as definitive of a particular position's daily
duties. The petitioner must provide some evidence of the daily tasks the petitioner requires from the proffered
position. To recite generalities, rather than specifics substantiated by the requirements of the particular
petitioner, leads to the absurd result of petitioners indiscriminately labeling and summarizing positions in an
effort to obtain specialty occupation classification. Each petitioner must detail its expectations of the
proffered position and must provide evidence of what the duties of the proffered position entail on a daily
basis. Such descriptions must correspond to the needs of the petitioner and be substantiated by documentary
evidence. To allow otherwise would require acceptance of any petitioner's generic description to establish
that its proffered position is a specialty occupation. CIS, however, must rely on a detailed, comprehensive
description demonstrating what the petitioner expects from the beneficiary in relation to its business and what
the proffered position actually requires, in 'order to analyze and determine whether the duties of the position
require a baccalaureate degree in a specialty. In this matter the petitioner has not provided such a description.
It is not possible to identify the actual daily duties required of the position and, therefore, whether the position
meets the statutory definition of a specialty occupation, that is employment requiring the theoretical and
practical application of a body of highly specialized knowledge and the attainment of a bachelor's or higher
degree in the specific specialty (or its equivalent) as a minimum for entry into the occupation.

In his response to the director's request for evidence and on appeal, the AAO notes that counsel references the
Specific Vocational Preparation (SVP) rating of7.0 to <8.0 given to the occupation of market research analyst
by the Occupational Information Network O*Net OnLine (O*Net). However, the AAO does not consider
O*Net to be a persuasive source of information as to whether a job requires the attainment of a baccalaureate
or higher degree (or its equivalent) in a specific specialty. O*Net provides only general information regarding
the tasks and work activities associated with a particular occupation, as well as the education, training, and
experience required to perform the duties of that occupation. Furthermore, the SVP rating of 7.0 to <8.0
assigned by O*Net to the occupation of market research analyst does not indicate that a bachelor's degree in a
specific specialty is required . An SVP rating is meant to indicate only the total number ofyears of vocational
preparation required for a particular occupation. The SVP rating does not describe how those years are to be
divided among training, formal education, and experience, and it does not specify the particular type of
degree , if any, that a position would require.

For all of these reasons, the proposed position does not qualify for classification as a specialty occupation
under the criterion set forth at 8 C.F.R. § 214.2(h)(4)(iii)(A)(1), that a baccalaureate or higher degree or its
equivalent is normally the minimum requirement for entry into the position.
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Nor does the proposed position qualify as a specialty occupation under either prong of
8 C.F.R. § 214.2(h)(4)(iii)(A)(2). The first prong of this regulation requires a showing that a specific degree
requirement is common to the industry in parallel positions among similar organizations.

The AAO has reviewed the industry letters. submitted in response to the director's request for additional
evidence and on appeal. Counsel, however, has failed to consider the specific requirements at 8 C.F .R. §
214.2(h)(4)(iii)(A)(2) for establishing a baccalaureate or higher degree as an industry norm. To meet the
burden of proof imposed by the regulatory language, a petitioner must establish that its degree requirement is
common in parallel positions among similar organizations.

In her denial, the director found that the letters from Country Antique Marble Inc., Kertiles, and ltalgress did
not include documentary evidence to support the letters' assertions and that none of the companies
consistently require a degree in a particular academic field. The petitioner does not address this on appeal.
The AAO agrees with the director's conclusions and finds that the petitioner did not show that a specific
degree requirement is common to the industry in parallel positions among similar organizations.

Accordingly, the proposed position does not qualify as a specialty occupation under the first prong of
8 C.F.R. § 214.2(h)(4)(iii)(A)(2).

The second prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2) requires the petitioner to prove that the duties of the
proposed position are so complex or unique that only an individual with a degree can perform them. The
Handbook reveals that the duties of the proposed position are similar to those of a market research analyst as
outlined in the Handbook, which does not require a specific degree as a minimum entry requirement. In his
appeal brief, counsel states that the position is so complex or unique that it can only be performed by an
individual with a bachelor's degree. However, the record contains no evidence that would support a finding
that the position proposed here is more complex or unique than such positions at organizations similar to the
petitioner. The assertions of counsel do not constitute evidence. Matter ofObaigbena, 19 I&N Dec. 533, 534
(BIA 1988); Matter ofRamirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980).

Therefore, the petitioner has not established that the proposed position qualifies for classification as a
specialty occupation under either prong of 8 C.F.R. § 214.2(h)(4)(iii)(A)(2).

The AAO next considers the criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3), whether the employer normally
requires a degree or its equivalent for the position. To determine a petitioner's ability to meet the third
criterion, CIS often reviews the position's employment history, including the names and dates of employment
of those employees with degrees who previously held the position, as well as the petitioner's hiring practices
with regard to similar positions. In his response to the director's request for evidence, counsel states that the
petitioner has never hired a market research analyst in the past because the company has never needed a
market research analyst. This is a newly-created position; therefore, eligibility under this criterion cannot be
established.

The AAO notes that while a petitioner may believe that a proffered position requires a degree, that opinion
cannot establish the position as a specialty occupation. Moreover, the critical element is not the title of the
position or an employer's self-imposed standards, but whether the position actually requires the theoretical
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and practical application of a body of highly specialized knowledge, and the attainment of a baccalaureate or
higher degree in the specific specialty as the minimum for entry into the occupation as required by the Act.
To interpret the regulations any other way would lead to absurd results. Were CIS limited solely to reviewing
a petitioner's self-imposed requirements, then any individual with a bachelor's degree could be brought to the
United States to perform any occupation as long as the employer required the individual to have a
baccalaureate or higher degree. See Defensor v. Meissner, 201 F. 3d at 384. Accordingly, the petitioner has
failed to establish the referenced criterion at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) based on its normal hiring
practices.

Finally, the AAO turns to the criterion at 8 C.F.R. § 214.2(h)(4Xiii)(AX4), which requires a demonstration
that the nature of the specific duties is so specialized and complex that knowledge required to perform the
duties is usually associated with the attainment ofa baccalaureate or higher degree.

To the extent that they are depicted in the record, the duties of the proposed position do not appear so
specialized and complex as to require the highly specialized knowledge associated with a baccalaureate or
higher degree, or its equivalent, in a specific specialty. Again, there is no information in the record to support
a findingthat the proposed position is more specialized or complex than the general range of market research
analyst positions for which the Handbook indicates no requirement for the highly specialized knowledge
associated with at least a bachelor's degree in a specific specialty. As noted above, the petitioner is an
import/export company with one employee and unstated income. The petitioner states that it provides agency
and marketing services to Italian marble and tile companies, but provides no evidence of its agreements with
any of the companies, or the marketing reports that it has prepared for its clients. The petitioner states it is
growing and acquiring more clients, but provides no evidence of such growth. Simply going on record
without supporting documentary evidence is not sufficient for the purpose of meeting the burden of proof in
these proceedings. Matter ofSoffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter ofTreasure Craft of
California, 14 I&N Dec. 190 (Reg. Comm. 1972)). Therefore, the evidence does not establish that the
proposed position is a specialty occupation under 8 C.F.R. § 214.2(h)(4)(iii)(A)(4).

Upon review of the totality of the evidence submitted in support of the petition, the petitioner has failed to
establish that the proffered position is a specialty occupation.

As noted supra, the director also denied the petition on the basis that the beneficiary does not qualify to
perform the duties of a specialty occupation.

Pursuant to 8 C.F.R. § 214.2(hX4Xiii)(C), to qualify to perform services in a specialty occupation, an alien
must meet one ofthe following criteria:

(1) Hold a United States baccalaureate or higher degree required by the specialty occupation
from an accredited college or university;

(2) Hold a foreign degree determined to be equivalent to a United States baccalaureate or
higher degree required by the specialty occupation from an accredited college or
university;
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(3) Hold an unrestricted state license, registration or certification which authorizes him or her
to fully practice the specialty occupation and be immediately engaged in that specialty in
the state of intended employment; or

(4) Have education, specialized training, and/or progressively responsible experience that is
equivalent to completion of a United States baccalaureate or higher degree in the specialty
occupation, and have recognition of expertise in the specialty through progressively
responsible positions directly related to the specialty.

In making its determination as to whether the beneficiary qualifies to perform the duties of a specialty
occupation, the AAO turns to the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(C), as described above. The
beneficiary did not earn a degree from a United States institution of higher education, so she does not qualify
under the first criterion.

Nor does the beneficiary qualify under the second criterion, which requires a demonstration that the
beneficiary's foreign degree has been determined to be equivalent to a United States baccalaureate or higher
degree required by the specialty occupation from an accredited college or university.

The record does not demonstrate, nor has the petitioner contended that the beneficiary holds an unrestricted
state license, registration or certification to practice the specialty occupation; therefore, she does not qualify to
perform the duties of a specialty occupation under the third criterion.

The fourth criterion, set forth at 8 C.F.R. § 214.2(h)(4)(iii)(C)(4), requires a showing that the beneficiary's
education, specialized training, and/or progressively responsible experience is equivalent to the completion of
a United States baccalaureate or higher degree in the specialty occupation, and that the beneficiary also has
recognition of that expertise in the specialty through progressively responsible positions directly related to the
specialty.

Thus, it is the fourth criterion under which the petitioner seeks to classify the beneficiary's eligibility to
perform the duties of a specialty occupation. Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(D), to succeed in
equating the beneficiary's credentials to a United States baccalaureate or higher degree under 8 C.F.R..§
214.2(h)(4)(iii)(C)(4), the beneficiary would have to present one or more ofthe following:

(1) An evaluation from an official who has authority to grant college-level credit for
training and/or experience in the specialty at an accredited college or university which
has a program for granting such credit based on an individual's training and/or work
experience;

(2) The results of recognized college-level equivalency examinations or special credit
programs, such as the College Level Examination Program (CLEP), or Program on
Noncollegiate Sponsored Instruction (PONSI);

(3) An evaluation of education by a reliable credentials evaluation service which specializes
in evaluating foreign educational credentials;
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(4) Evidence of certification or registration from a nationally-recognized professional
association or society for the specialty that is known to grant certification or registration
to persons in the occupational specialty who have achieved a certain level of
competence in the specialty;

(5) A determination by the Service that the equivalent of the degree required by the
specialty occupation has been acquired through a combination of education, specialized
training, and/or work experience in areas related to the specialty and that the alien has
achieved recognition of expertise in the specialty occupation as a result of such training
and experience.

In accordance with 8 C.F.R. § 214.2(h)(4)(iiiXD)(l), the AAO does not accept the Foundation for
International Services, Inc. evaluator's conclusion that the beneficiary has attained the equivalent of a
Bachelor's degree in business administration with a specialization in marketing. The evaluator based her
evaluation of the beneficiary's work experience on an opinion letter by Associate
Dean for Academic Affairs and Director of International Programs of Portland State University. In a letter
dated April 11,2003,_ states that he is an official who has authority to grant college-level credit for
training and/or experience in Business Administration within the School of Business at Portland State
University, which has programs for granting such credit based on an individual's training and/or work
experience. However, the record does not establish that has such authority. In a letter dated
September 20,2002, of the School of Business at Portland State University, states
that_"has the authority within the School of Business to (1) grant credit by examination, (2) waive
courses within the business school and (3) sponsor internship credits." In addition, in a letter dated
September 20, 2002, _ describes the three programs that Portland State University has to recognize
learning outside of the traditional classroom, those being: (1) Credit by Examination, (2) Waiver Program
and (3) Internship Credit. The dean's letter does not establish that_is empowered by Portland State
University to grant college-level credit solely for training and/or work experience. Furthermore_ has
not shown that the University has a program for granting college credit based solely on the beneficiary's
training and/or work experience.

No evidence has been submitted to establish, nor has counsel contended, that the beneficiary satisfies
8 C.F.R. § 214.2(hX4)(iii)(D)(2), which requires that the beneficiary submit the results of recognized college­
level equivalency examinations or special credit programs, such as the College Level Examination Program
(CLEP), or Program on Noncollegiate Sponsored Instruction (PONSI).

As section 8 C.F.R. § 214.2(h)(4)(iii)(D)(3) recognizes a foreign credentials evaluation service's opinion only
to the extent that is an "evaluation of education," not work experience, the AAO does not accept the
Foundation for International Services, Inc. evaluator's conclusion that the beneficiary possesses the
equivalent of a U.S. bachelor's degree in business administration with a specialization in marketing.

No evidence has been submitted to establish, nor has counsel contended, that the beneficiary satisfies
8 C.F.R. § 214.2(h)(4)(iii)(D)(4), which requires that the beneficiary submit evidence of certification or
registration from a nationally-recognized professional association or society for the specialty that is known to
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grant certification or registration to persons in the occupational specialty who have achieved a certain level of
competence in the specialty.

The AAO next turns to the fifth criterion. When CIS determines an alien's qualifications pursuant to 8 C.F.R.
§ 214.2(h)(4XiiiXD)(5), three years of specialized training and/or work experience must be demonstrated for
each year of college-level training the alien lacks. The regulation states that it must be clearly demonstrated
(1) that the alien's training and/or work experience included the theoretical and practical application of
specialized knowledge required by the specialty occupation; (2) that the alien's experience was gained while
working with peers, supervisors, or subordinates who have a degree or its equivalent in the specialty
occupation; and (3) that the alien has recognition of expertise in the specialty evidenced by at least one type
ofdocumentation such as:

(i) Recognition of expertise in the specialty occupation by at least two recognized authorities
in the same specialty occupation1

;

(ii) Membership in a recognized foreign or United States association or society in the
specialty occupation;

(iii) Published material by or about the alien in professional publications, trade journals,
books, or major newspapers;

(iv) Licensure or registration to practice the specialty occupation in a foreign country; or

(v) Achievements which a recognized authority has determined to be significant
contributions to the field of the specialty occupation.

For the following reasons, the petitioner has failed to meet the beneficiary qualification requirements of
8 C.F.R. § 214.2(h)(4)(iii)(D)(5). The former employers' letters describe the beneficiary's experience in
terms that are too general to clearly demonstrate that the beneficiary's training and/or work experience
included the theoretical and practical application of a body of specialized knowledge. The AAO notes that
one of the former employers' letters, Alaplana Ceramica, includes a diploma from Universidad Jaume I for
~ U.S.A. Manager for Alaplana Ceramica, Real Ceramica, and Stil Ceramicas. However,
~n was not included for the diploma and despite the inclusion of this diploma, the evidence
of record does not clearly demonstrate that the beneficiary's experience was gained "while working with
peers, supervisors, or subordinates who have a degree or its equivalent in the specialty occupation," as the
regulation requires. Finally, the record of proceeding lacks documentation of the type specified at subsections
(i) through (v) to establish that the alien has achieved the appropriate level of recognition in a pertinent
specialty occupation.

1 Recognized authority means a person or organization with expertise in a particular field, special skills or
knowledge in that field, and the expertise to render the type of opinion requested. A recognized authority's
opinion must state: (1) the writer's qualifications as an expert; (2) the writer's experience giving such
opinions, citing specific instances where past opinions have been accepted as authoritative and by whom; (3)
how the conclusions were reached; and (4) the basis for the conclusions supported by copies or citations of
any research material used. 8 C.F.R. § 214.2(h)(4)(ii).
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As such, the beneficiary does not qualify under any of the criteria set forth at 8 C.F.R.
§§ 214.2(h)(4)(iii)(D)(1X2)(3)(4), or (5), and therefore by extension does not qualify under 8 C.F.R.
§ 214.2(h)(4XiiiXC)(4)·

Thus, the beneficiary does not qualify to perform the duties of a specialty occupation.

The petitioner has not established that the proposed position qualifies for classification as a specialty
occupation , nor has the petitioner established that the beneficiary is qualified to perform the duties of a
specialty occupation. Accordingly, the AAO will not disturb the director's denial of the petition

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal is dismissed. The petition is denied.


