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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition. The matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. The petition will be
denied.

The petitioner is a real estate company, and claims to employ 11 individuals, 80 contractors, and to have a gross
annual income of $1,500,000. It seeks to employ the beneficiary as a management analyst. Accordingly, the
petitioner endeavors to classify the beneficiary as a nonimmigrant pursuant to section 101(a)(15)(H)(1)(b) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(H)(i)(b). The director denied the petition
determining that the proffered position is not a specialty occupation.

The record of proceeding before the AAO contains: (1) the April 29, 2005 Form I-129 with supporting
documentation; (2) the director's July 12, 2005 request for additional evidence (RFE); (3) the petitioner's
September 6, 2005 response to the director’'s RFE; (4) the director's October 13, 2005 denial letter; and (5) the
Form I-290B, with counsel's brief and sﬁpporting documentation. The AAO reviewed the record in its entirety
before issuing its decision.

The issue before the AAO is whether the petitioner's proffered position qualifies as a specialty occupation. To
meets its burden of proof in this regard, the petitioner must establish that the job it is offering to the beneficiary
meets the following statutory and regulatory requirements.

Section 214(i)(1) of the Act, 8 U.S.C. § 1184(i)(1), defines the term "specialty occupation" as an occupation that
requires:

(A) theoretical and practical application of a body of highly specialized knowledge, and

(B) attainment of a bachelor's or higher degree in the specific specialty (or its equivalent) as a
minimum for entry into the occupation in the United States.

The term "specialty occupation" is further defined at 8 C.F.R. § 214.2(h)(4)(ii) as:

An occupation which requires theoretical and practical application of a body of highly specialized
knowledge in fields of human endeavor including, but not limited to, architecture, engineering,
mathematics, physical sciences, social sciences, medicine and health, education, business
specialties, accounting, law, theology, and the arts, and which requires the attainment of a
bachelor's degree or higher in a specific specialty, or its equivalent, as a minimum for entry into
the occupation in the United States.

Pursuant to 8 C.F.R. § 214.2(h)(4)(iii)(A), to qualify as a specialty occupation, the position must meet one of the
following criteria:

(1) A baccalaureate or higher degree or its equivalent is normally the minimum requirement
for entry into the particular position;
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(2) The degree requirement is common to the industry in parallel positions among similar
organizations or, in the alternative, an employer may show that its particular position is
so complex or unique that it can be performed only by an individual with a degree;

(3) The employer normally requires a degree or its equivalent for the position; or

4) The nature of the specific duties is so specialized and complex that knowledge required to
perform the duties is usually associated with the attainment of a baccalaureate or higher
degree.

Citizenship and Immigration Services (CIS) interprets the term "degree” in the above criteria to mean not just any
baccalaureate or higher degree, but one in a specific specialty that is directly related to the proffered position.

The petitioner seeks the beneficiary's services as a management analyst. Evidence of the beneficiary's duties
includes the petitioner's April 13, 2005 letter in support of the petition and petitioner's September 6, 2005 letter in
response to the director's RFE. The petitioner initially indicated the position comprised the following duties:

Provide Consultation and Advice to Management and Staff (30% or 12 hours of 40 hour/week) -
[The beneficiary] will participate in top-level management discussions to identify business
problems and solutions. She will work closely with the management team to continuously
improve the thinking, analysis, and direction of corporate strategies. She will collaborate with
members of the management and partners to plan the growth of the business. Lastly, in view of
improving our company, she will identify potential opportunities that are outside the scope of
immediate business.

Obtaining Information Needed to Do the Job (15% or 6 hours of 40 hour/week) — [The
beneficiary] will gather the necessary information to develop solutions to address our business
problems. She will study our existing operation and administrative systems to identify areas that
require enhancement or modification. She will also research the operations and administrative
processes employed by other companies engaged in similar business — this would enable her to
perform a comparative analysis of the different methods employed in the industry.

Analyzing Data or Information (20% or 8 hours of 40 hour/week) — [The beneficiary] will take
responsibility for confronting the most advanced and difficult problems facing our organization,
including understanding specific competitor performance, assessing underlying market dynamics
and dissecting the drivers of - potential for - financial returns. She will contribute to all phases of
client engagements, including strategic financial and organizational analysis. She will create
justification that supports management decisions through return-on-investment and financial
statements analysis.

Developing and Implementing Solutions (25% or 10 hours of 40 hour/week) — Based on in-depth
analysis of data, [the beneficiary] can subsequently present proposals and recommendations of
the most appropriate procedures our company should utilize in our operations. She will propose
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ways to improve or change organization structure, wage administration, and work schedules. She
will develop and present strategies and proposals to executive leadership advocating the right set
of actions to implement from the proposed strategies. She will structure and lead the work of a
strategy team and manage its performance. Furthermore, she will create peer-level relationships
with key business associates that foster long-term and mutually beneficial relationships. More
importantly, she will develop additional business prospects for the company.

Communicating With Other Workers (10% or 4 hours of 40 hour/week) — [The beneficiary] will
confer with personnel concerned to ensure successful functioning of newly implemented systems
or procedures. She will be required to create the necessary consensus within the organization to
achieve results. She will train workers in the use of new forms, reports, procedures, or equipment
according to organizational policy. More importantly, she will mentor junior staff members to
assure that they perform their own duties in accordance to set company standards.

In response to the director's RFE, the petitioner noted that the beneficiary would "devise numerous management
and marketing strategies, which will allow our company to explore new means to market, promote and introduce
our products and services, as well as our company as a whole, to a wider, broader market network. Such
strategies will be established based on thorough studies and researches conducted by [the beneficiary] in similar
industries." The petitioner also indicated that the beneficiary would establish "management and marketing tools"
involving:

1. Organizational Structure — [The beneficiary] will study and analyze our firm's current
organizational structure and operational procedures. He [sic] will identify the problems or
needs of the company concerning the management and administrative operations. He [sic]
will develop efficient methods and procedures to improve and speed up present operational
and administrative system for the advancement of similar businesses.

2. Company Expansions — [The beneficiary] will conduct feasibility studies on the viability of
establishing additional branches or affiliate offices in the future. He [sic] will oversee the
launching of various sales and marketing activities to capture the target market. He [sic] will
make sure that all the future marketing plans would be beneficial to the company.

3. Print Advertisement — [The beneficiary] will identify print media advertisement as one of the
effective tools to strengthen our promotional activities in the local market. This enables us to
serve our traditional market and allows us to reach the general public and establish network
relationship with our local clients. It further strengthens our clientele base due to the
up-to-date information, such as new product and sale promotion, our print advertisements
convey to our target market.

4. Trade Fairs — Our company considers Trade Fairs as an effective marketing tool to personally
market our products and services to buyers, sellers, wholesalers, and retailers who are actively
involved in the real estate business. In addition, it is an ideal location to gather information
regarding products and market trends and also proved to be a very valuable tool to establish
our company's visibility in similar. mdustries.

5. Company's Website/Internet Selling — Our company has recognized the great benefits our
company will gain by establishing our very own website (www.credent.us). We identified the
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potential power and tremendous reach of the Internet, having to consider that our website will
be available for access to anybody, anywhere in the world. In addition, we recognized the fact
that the Internet is becoming the predominant mechanism in conducting business. With an
estimate of four hundred fifty million (450,000,000) Intemet users, our firm is assured of new
and broader market. Further, our company, through the establishment of our very own
website, has been acknowledged by the website market not only within United States and
Canada, but also in some European and Asian countries.

The petitioner also provided five letters from companies involved in real estate. The author of each letter
indicated:

Accordingly, due to the complex nature of our firm, we only employ qualified individuals in light
of an open position. Thus, for positions in Finance/Accounting, Management, Human Resources,
Market research, Public Relations, and Computers, our minimum hiring requirement is a
Bachelor's Degree in the related field.

The petitioner's advertisement for the proffered position repeated portions of the initial description provided,
indicated that the petitioner required the successful candidate to have a bachelor's degree in management,
marketing, business administration, or its equivalent, and that the salary would be $10 per hour. The petitioner
provided a copy of its organizational chart showing a president, vice-president, a corporate secretary, the unfilled
position of management analyst, an administrator, an information technology person, an escrow manager, three
loan processors, a real estate coordinator, and five receptionists.

The petitioner also provided several job announcements for positions including: (1) an asset management analyst
for a real estate mortgage fund listing detailed duties and requesting a bachelor's degree as the potential
candidate's educational level; (2) a risk management analyst for a credit union that provided a detailed description
of the attendant job responsibilities and required a bachelor's degree in an unspecified discipline; (3) a BPR
management analyst for a strategy and technology consulting firm that provided an overview of the duties and
responsibilities of the position and required a bachelor's degree in a related field with a preference for a master's
degree; (4) a knowledge management analyst for a staffing and outsourcing firm that listed specific duties and
required a bachelor's degree as well as a legal background; and (5) an information management analyst for a
staffing company that provided a general description of the job duties and required a bachelor's of science degree
in a related field.

On October 13, 2005, the director denied the petition determining: that the duties of the proffered position did not
include implementation of the suggested improvements; that the record did not establish that the petitioner's
business operations, processes, or services are of a scope or complexity that would require a management analyst
to review its business functions such as human resources, marketing, logistics or information systems, or to
restructure its business organization for effectiveness; and that there is insufficient evidence to establish that the
proffered position includes complex or advanced duties such as building and solving mathematical models or that
the position requires an individual with a knowledge of sophisticated analysis techniques normally associated
with a typical, bona fide management analyst. The director also determined that the petitioner's business was not
a management, scientific, technical consulting firm involved in computer systems design or related services or the
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federal, state or local government; thus, the evidence failed to establish that the petitioner engaged in the type of
business for which a management analyst would typically be required on a regular full or part-time basis. The
director concluded that the petitioner had failed to meet its burden of proof in establishing the proffered position
as a specialty occupation.

On appeal, counsel for the petitioner asserts that the petitioner has the organizational complexity to require the
services of a professional management analyst. Counsel notes that the petitioner provides assistance not only in
real estate acquisition but also in selling and home mortgage financing and that the real estate industry demands
constant change. Counsel contends that the petitioner's expansion into home loan financing services, escrow
services, and business management and consulting as well as the petitioner's desire to conduct market studies and
management research requires the assistance of a professional individual to implement the expansion plans and to
cope with the changes in the industry. The petitioner in a letter attached to the appeal indicates that the
beneficiary's services will facilitate it in achieving its goals in customer satisfaction, in creating trust and
long-term relationships with clients, in assisting the clients with every step of their home buying, selling, and
financing, and in continuing to expand the number of offices owned and maintained while increasing the level of
profits for all areas of the company.

Counsel contends that the petitioner has recognized the need to engage in aggressive operational management
activities as well as marketing strategies to survive in the competitive real estate industry and needs to employ a
professional who will address its management, marketing, and overall operational needs. Counsel attaches an
article on the real estate industry that presents an overview of the industry as well as providing information on
prospective jobs in the industry.

Counsel also adds to the description of the beneficiary's duties noting that the beneficiary will: "identify the
petitioner's need to widen their target market;" "identify and line up future projects which she will undertake in
support of the petitioner's mission to increase clientele-base and continuously grow in terms of their financial
standing in the industry;” "study state law requirements regarding [the] real estate industry;" "establish
appropriate operational procedures in order to accommodate the various types of services;" and "conduct
operational budget and manpower forecast to identify the petitioner's expansion's impact on the company's
overhead and operational expenses." Counsel indicates that the petitioner also wants the beneficiary to assist in
opening an additional five offices in the next three years. Counsel states that the petitioner identifies the
beneficiary as the key factor to its future growth and success in the real estate industry and that hiring the
beneficiary full-time is more feasible than engaging a consultant with the attendant fees at $150 to $250 per hour.

Counsel provides copies of three additional job announcements for positions of: (1) a business analyst to support
information system development with a four-year degree in computer science or related field and work experience
for mortgage services company; (2) an asset management analyst for a real estate fund company that provided a
truncated job description and indicated the position required a bachelor's degree in an unspecified discipline; and
(3) an asset management analyst for a real estate company to prepare spreadsheets that required an undergraduate
degree in an unspecified discipline. Counsel asserts that these job announcements show that companies in the real
estate industry employ professionals who have attained bachelor's degree in management or a related field.
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Counsel's assertions are not persuasive. To determine whether a particular job qualifies as a specialty occupation,
CIS does not rely on a position's title. The specific duties of the proffered position, combined with the nature of
the petitioning entity's business operations, are factors to be considered. CIS must examine the ultimate
employment of the alien, and determine whether the position qualifies as a specialty occupation. Cf. Defensor v.
Meissner, 201 F. 3d 384 (5™ Cir. 2000). The critical element is not the title of the position nor an employer's self-
imposed standards, but whether the position actually requires the theoretical and practical application of a body of
highly specialized knowledge, and the attainment of a baccalaureate or higher degree in the specific specialty as
the minimum for entry into the occupation, as required by the Act. The AAO has reviewed the petitioner's initial
description of the duties of the proffered position and finds that the description tracks the language of the
Department of Labor's Occupational Outlook Handbook (Handbook) for the occupation of management analyst.

The 2006-2007 edition of the Handbook discusses the employment of management analysts as follows:

Management analysts, often referred to as management consultants in private industry, analyze
and propose ways to improve an organization's structure, efficiency, or profits.

* * *

The work of management analysts and consultants varies with each client or employer, and from
project to project. . . . In all cases, analysts and consultants collect, review, and analyze
information in order to make recommendations to managers.

Both public and private organizations use consultants for a variety of reasons. Some lack the
internal resources needed to handle a project, while others need a consultant's expertise to
determine what resources will be required and what problems may be encountered if they pursue
a particular opportunity

After obtaining an assignment or contract, management analysts first define the nature and extent
of the problem. During this phase, they analyze relevant data - which may include annual
revenues, employment, or expenditures - and interview managers and employees while observing
their operations. The analyst or consultant then develops solutions to the problem. While
preparing their recommendations, they take into account the nature of the organization, the
relationship it has with others in the industry, and its internal organization and culture. Insight
into the problem often is gained by building and solving mathematical models.

The petitioner's initial description of the proffered position's duties re-states the general language used above. For
example, the petitioner states the beneficiary: "will participate in top-level management discussions to identify
business problems and solutions; "will gather the necessary information to develop solutions to address our
business problems;" "will study our existing operation and administrative systems to identify areas that require
enhancement or modification;" and "will take responsibility for confronting the most advanced and difficult
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problems facing our organization, including understanding specific competitor performance, assessing underlying
market dynamics and dissecting the drivers of - potential for - financial returns."”

The language the petitioner uses to describe the beneficiary's duties provides an overview of the general tasks
associated with the occupation of a management analyst. The petitioner fails to provide a comprehensive
description of the actual tasks the petitioner expects from the beneficiary. Stating generally that the beneficiary
will work with management to improve the thinking, analysis, and direction of corporate strategies and work to
grow the business is insufficient to establish the actual daily duties of the position and to establish that it is a
specialty occupation. A petitioner cannot establish its employment as a specialty occupation by restating the
duties of that employment in the same general terms as those used by the Handbook in discussing an occupational
title. This type of generalized description is necessary when defining the range of duties that may be performed
within an occupation, but cannot be relied upon by a petitioner when discussing the duties attached to specific
employment. In the instant matter, although the petitioner provided a lengthy description, the description it
offered does not extend beyond the generalized outline and recitation of the Handbook's statements noted above.
When establishing a position as a specialty occupation, a petitioner must describe the specific duties and
responsibilities to be performed by a beneficiary in relation to its particular business interests. The petitioner
must describe in detail how the beneficiary will accomplish tasks associated with various responsibilities. To
allow otherwise would require acceptance of any petitioner's generic description to establish that its proffered
position is a specialty occupation. CIS, however, must rely on a detailed, comprehensive description
demonstrating what the petitioner expects from the beneficiary in concrete terms in relation to its business and
what the proffered position actually requires, in order to analyze and determine whether the duties of the position
require a baccalaureate degree in a specialty.

The petitioner also indicated that the beneficiary will "propose ways to improve or change organization structure,
wage administration, and work schedules;" "develop and present strategies and proposals to executive leadership
advocating the right set of actions to implement from the proposed strategies;" "structure and lead the work of a
strategy team and manage its performance;" "create peer-level relationships with key business associates that
foster long-term and mutually beneficial relationships;" and "develop additional business prospects for the
company.” Again, the language used is broad and does not outline or list how the beneficiary will accomplish
these tasks. It is the descriptions of acts of performing specific duties that demonstrate whether an individual is
serving in a particular occupation, not a statement of the ultimate responsibility itself. The AAO declines to
accept a broad overview of an occupation as definitive of a particular position's daily duties. The petitioner must
provide some evidence of the daily tasks the petitioner requires from the proffered position. To recite
generalities, rather than specifics substantiated by the requirements of the particular petitioner, leads to the absurd
result of petitioners indiscriminately labeling and summarizing positions in an effort to obtain specialty
occupation classification. Each petitioner must detail its expectations of the proffered position and must provide
evidence of what the duties of the proffered position entail on a daily basis. Such descriptions must correspond to
the needs of the petitioner and be substantiated by documentary evidence.

In response to the director's RFE, the petitioner continued to describe the proffered position in generalities but
framed the position to correspond more closely with the occupation of a market researcher or analyst. The
2006-2007 edition of the Handbook reports:
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Market, or marketing, research analysts are concerned with the potential sales of a product or
service. Gathering statistical data on competitors and examining prices, sales, and methods of
marketing and distribution, they analyze data on past sales to predict future sales. Market
research analyst devise methods and procedures for obtaining the data they need.

* * *

After compiling and evaluating the data, market research analysts make recommendations to their
client or employer on the basis of their findings. They provide a company's management with
information needed to make decisions on the promotion, distribution, design, and pricing of
products or services. The information also may be used to determine the advisability of adding
new lines of merchandise, opening new branches, or otherwise diversifying the company's
operations.

The petitioner stated that the beneficiary will "devise numerous management and marketing strategies, which will
allow our company to explore new means to market, promote and introduce our products and services, as well as
our company as a whole, to a wider, broader market network." The petitioner also noted that the beneficiary
would establish "management and marketing tools" involving: the petitioner's current organizational structure and
operational procedures; feasibility studies on establishing additional branches; print advertisements and trade fairs
as tools to promote the firm; and the use of the Internet.' Again, the petitioner does not provide detail regarding
the actual tasks the beneficiary will be performing. Again, the generic nature of these statements cannot establish
that the day-to-day duties of the proffered position requires a baccalaureate or higher degree or its equivalent as
the minimum requirement for entry into the occupation

To reiterate, upon close review of the descriptions provided, the petitioner has opted to describe aspects of various
occupations without providing a description of the specific duties included in the proffered position that are
directly related to the petitioner's business. The AAO notes that the size of the petitioner's operation and the type
of the petitioner's industry do not affect the need or lack of a need for a professional. Rather, the actual duties the
incumbent of the proffered position will perform for the petitioner are the determining factors. Here, the
petitioner has not described how the individual in the proffered position will devise market strategies, will
establish management and marketing tools, will improve the organization's structure, or how the beneficiary will
gain the insight necessary to accomplish the petitioner's stated goals.

Moreover, the petitioner has not documented its expansion objective. The record does not contain documentary
evidence of the petitioner's current offices, in the form of leases, employees, contractors, or later-filed tax returns.
Further, the record does not contain business plans or other evidence establishing the petitioner's expansion and
growth. Going on record without supporting documentary evidence is not sufficient for purposes of meeting the
burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of
Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm. 1972)).

' The petitioner notes that it has established its own websit_ however, the website does not
reflect the petitioner's name and the record does not provide evidence that the referenced website is otherwise
associated with the petitioner's real estate business.
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The AAO routinely relies on the Handbook for the educational requirements of particular occupations. The AAO
finds that the petitioner has described employment of a market research analyst and a management analyst, jobs
that may impose a degree requirement on the individuals seeking employment. The AAO does not, however, find
the petitioner's description of the position's duties sufficient to establish the position as a specialty occupation, as
the description provides an outline of the duties performed by market research analysts or management analysts
rather than those the beneficiary would undertake in relation to the petitioner's business operations. A petitioner
cannot demonstrate that an offered position is a specialty occupation by listing the duties of the position in the
same broad terms as those used by the Handbook to describe the occupation.

As previously discussed, the AAO requires information regarding the actual responsibilities of a proffered
position to make its determination regarding the nature of that position and its degree requirements, if any.
Without such information, the AAO is unable to determine the tasks to be performed by a beneficiary on a
day-to-day basis and, therefore, whether a proffered position's duties are of sufficient complexity to require the
minimum of a baccalaureate degree or its equivalent in a directly related academic specialty. As the record in the
instant matter offers no meaningful description of the proffered position's responsibilities, the petitioner has not
established that the duties of the position actually incorporate the duties of a market research analyst/management
analyst. Accordingly, the petitioner has failed to establish the proffered position as a specialty occupation under
the first criterion at 8 C.F.R. § 214.2(h)(4)(ii1))(A)(1) — a baccalaureate or higher degree or its equivalent is
normally the minimum requirement for entry into the particular position.

To establish the proffered position as a specialty occupation under the second criterion at 8§ C.F.R.
§ 214.2(h)(4)(111)(A)(2), a petitioner must prove that a specific degree requirement is common to its industry in
parallel positions among similar organizations or, alternately, that the proffered position is so complex or unique
that it can be performed only by an individual with a degree. In the instant matter, the petitioner and counsel
submitted a total of eight job announcements. However, the job announcements provided either described in
detail the duties of the position, duties disparate from those described in the instant matter, or briefly described the
position, comparable to the generic position described by the petitioner. A close review of the eight
advertisements finds that the advertisers are generally involved in real estate; however, the duties of the positions
are insufficient to establish that the positions are parallel to the position in this matter. Again, the petitioner has
not provided a meaningful description of the instant position; thus it is not possible to determine that the
advertised positions are parallel. Moreover, none of the advertisements indicate that the successful candidate
must have a four-year degree in a specific discipline.

The petitioner also submitted five letters from companies involved in real estate indicating that the companies
only employed qualified individuals and required bachelor's degrees in a related field. However, the authors of
the letters did not provide documentary evidence substantiating that their companies had actually hired employees
for the position of management analyst or evidence substantiating the educational levels of any individuals hired.
The formulaic and generic nature of the letters does not demonstrate an industry standard for the employment of a
management analyst.

The petitioner has not submitted evidence to establish the first prong of the criterion at 8 C.F.R.
§ 214.2(h)(4)(iii)(A)(2).
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The petitioner has also failed to provide evidence that the proffered position is so complex or unique that only an
individual with a degree can perform the occupation. The petitioner has not distinguished the proffered position
from similar, but non-degreed employment based on the proffered position's unique nature or complexity. The
petitioner has not submitted evidence sufficient to satisfy the second prong of the criterion at 8 C.F.R.

§ 214.2(h)(4)(iii)(A)(2).

The AAO next considers the criteria at 8 C.F.R. § 214.2(h)(4)(iii)(A)(3) and (4): whether the employer normally
requires a degree or its equivalent for the position; or whether the nature of the specific duties is so specialized
and complex that the knowledge required to perform them is usually associated with the attainment of a
baccalaureate or higher degree.

The petitioner has not provided evidence that it normally requires a degree or its equivalent for the position. The
petitioner acknowledges that this is a newly created position and, although it has been in business since 2001, has
not previously used the services of a management/market research analyst. Thus the record does not demonstrate,
nor does the petitioner contend that it has satisfied the criterion at 8 C.F.R. § 214.2(h)(4)(iii))(A)(3).

Turning to the fourth criterion at 8 C.F.R. § 214.2(h)(4)(ii1)(A), the general description of the beneficiary's duties
provided by the record does not substantiate that they are sufficiently specialized and complex to require
knowledge usually associated with the attainment of a baccalaureate degree in a specific field of study. Without a
meaningful list of duties related to its specific business operations, a petitioner may not establish that such duties
are either specialized or complex. Accordingly, the petitioner has failed to classify the proffered position as a
specialty occupation pursuant to the criterion at 8 C.F.R. § 214.2(h)(4)(ii))(A)(4).

Counsel's contention that the petitioner needs to employ a professional who will address its management,
marketing and overall operational needs does not address the failure of the petitioner to provide documentary
evidence establishing the specific nature of the position. The AAO recognizes that the real estate industry is
competitive and that real estate firms, as many types of businesses, face difficulties in surviving long-term.
However, the petitioner in this matter has not provided sufficient evidence to establish that the proffered position
is that of a management analyst or any occupation that requires the theoretical and practical application of a body
of highly specialized knowledge and the attainment of a bachelor's or higher degree in the specific specialty (or its
equivalent) as a minimum for entry into the occupation in the United States. Without documentary evidence to
support the claim, the assertions of counsel will not satisfy the petitioner's burden of proof. The unsupported
assertions of counsel do not constitute evidence. Matter of Obaigbena, 19 1&N Dec. 533, 534 (BIA 198%);
Matter of Laureano, 19 1&N Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980).

For reasons related in the preceding discussion, the petitioner has not established that the proffered position is a
specialty occupation. Accordingly, the AAO will not disturb the director's denial of the petition.

The petition will be denied and the appeal dismissed for the above stated reasons, with each considered as an
independent and alternative basis for the decision. As always, the burden of proof in these proceedings rests

solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has not met that burden.

ORDER: The appeal is dismissed. The petition is denied.



